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GULF STATES MARINE FISHERIES COMMISSION
NOAA/NMEFS Fisheries Penalty Schedules Meeting
MINUTES

Thursday, January 23, 1997

Biloxi, Mississippi

L. Simpson, Executive Director of the Gulf States Marine Fisheries Commission, called the
meeting to order at 8:32 a.m. The following were in attendance:

Larry Simpson, Gulf States Marine Fisheries Commission, Ocean Springs, MS
David McKinney, NOAA/NMFS Enforcement, Silver Spring, MD

Karen Raine, NOAA General Counsel, St. Petersburg, FL

Jay Johnson, NOAA General Counsel, Washington, DC

Andy Kemmerer, NOAA/NMFS, St. Petersburg, FL

Bob Mahood, South Atlantic Fishery Management Council, Charleston, SC

Ben Hartig, South Atlantic Fishery Management Council, Charleston, SC

Steve Atran, Gulf of Mexico Fishery Management Council, Tampa, FL

Mark Johnson, US Coast Guard, New Orleans, LA

John Webb, US Department of Justice, Washington, DC

Suzanne Horn, NOAA/NMFS, St. Petersburg, FL.

Robin Riechers, Texas Parks and Wildlife Department, Austin TX

Russell Nelson, Florida Marine Fisheries Commission, Tallahassee, FL.

Ed Conklin, Florida Department of Environmental Protection, Tallahassee, FL.
John Roussel, Louisiana Department of Wildlife and Fisheries, Baton Rouge, LA
Corky Perret, Mississippi Department of Marine Resources, Biloxi, MS

Vernon Minton, Alabama Marine Resources Division, Gulf Shores, AL

Jerry Waller, Alabama Marine Resources Division, Dauphin Island, AL

Michael Zack, US Coast Guard, New Orleans, LA

Jeff Mayne, Louisiana Department of Wildlife and Fisheries, Baton Rouge, LA
John Jenkins, Alabama Marine Resources Division, Dauphin Island, AL

David Dean, Alabama Department of Conservation, Montgomery, AL

Chris Lagarde, Congressman Gene Taylor’s Office, Pascagoula, MS

Kay Williams, Save America’s Seafood Industry, Pascagoula, MS

John Henry, Mississippi Attorney General’s Office, Biloxi, MS

Judi Oram, Mississippi Attorney General’s Office, Biloxi, MS

M. B. Adelson IV, Florida Department of Environmental Protection, Tallahassee, FL.
Perry Joyner, Florida Marine Patrol, Tallahassee, FL

David Rose, Mississippi Department of Wildlife, Fisheries, and Parks, Biloxi, MS
Terry Bakker, Mississippi Department of Wildlife, Fisheries, and Parks, Biloxi, MS
Mike Landrum, Louisiana Department of Wildlife and Fisheries, Baton, Rouge, LA
Frank Wakefield, US Coast Guard, Mobile, AL

Cindy Yocom, Gulf States Marine Fisheries Commission, Ocean Springs, MS
Jim Duffy, Gulf States Marine Fisheries Commission, Ocean Springs, MS
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Simpson provided opening comments, including a general welcome and overview of the
meeting mission. He indicated his hopes for consensus building and possible changes for improved
state-federal communication in the future. He discussed the manner in which the GSMFC had
become aware of the NOAA General Counsel “Fix-it” Policy and penalty schedules, indicated that
the commission had gathered and distributed information, and had arranged this meeting to address
the issue.

A. Kemmerer introduced himself and stated that much confusion and misinformation
surrounded this issue and that it was a very good idea to bring together the parties in attendance for
discussion. Kemmerer introduced Jay Johnson, Acting General Counsel for NOAA/NMFS;
Karen Raine, Chief Prosecuting Attorney for NMFS Southeast Region; Dave McKinney, Chief of
Enforcement for NOAA/NMFS; and Suzanne Horn, Special Agent-in-Charge for NMFS Southeast
Region. Self-introduction followed, including everyone in attendance.

L. Simpson called attention to the meeting folder and identified each inclusion.

J. Johnson indicated that the meeting agenda was arranged backwards and that internal
federal resources govern how and when penalty schedules are generated. The agenda was
abandoned, and open roundtable discussion ensued.

J. Johnson stated that the penalty schedules which attendees had seen previously were
incorrect and not currently in effect. C. Perret briefed Johnson as to how and when he and others had
obtained the earlier penalty schedules and inquired as to whether those schedules were currently in
effect. Johnson reiterated that the schedules Perret and others had were not currently in effect and
would be replaced by ones which he intended to hand out at the end of the meeting.

J. Johnson indicated the process of penalty schedule revision had started approximately four
years ago, when NOAA officials realized they were handling too many “minor” cases, distracting
energy from “more important” cases. Johnson passed out descriptions of NOAA enforcement and
General Counsel resources and prosecutorial time lines in the southeast region and discussed
personnel shortfalls within his agency. He pointed out differences between state and federal law
enforcement mechanisms. Violations of state fisheries laws are treated as crimes, like breaking and
entering. Violations of federal fisheries laws, except in rare cases, are not crimes, but are civil
violations, like breaking a contract. Law enforcement officers can take cases 1) to state authority
for criminal penalties, where they will get faster disposition by a local judge, or 2) to federal
authority, with civil penalties, and protracted disposition.

C. Perret asked J. Johnson whether fisheries violations are treated differently than wildlife
violations. Johnson responded yes, that Congress was very deliberate when passing the Magnuson-
Stevens Acts. Most offenses under these acts are civil, not criminal, in an effort to de-criminalize



GULF STATES MARINE FISHERIES COMMISSION
NOAA/NMFS Fisheries Penalty Schedules Meeting
MINUTES

Page 3

fisheries so boat captains would not go to jail, so offending fishermen around the world could go
home rather than to a foreign jail.

J. Johnson compared further the state and federal systems of enforcement and prosecution.
According to Johnson, in state violations, fish become state property, whereas if the violation is
federal, the fisherman retains ownership. Reports are filed with NOAA General Counsel, and if the
violator settles, the process ends. If the violator wishes to challenge, then an administrative hearing
(less formal than court) is held. Johnson indicated that less than 10% of the fisheries cases brought
before federal administrators are accepted for prosecution in federal court. Johnson said if a violator
is assessed a civil penalty but fails to pay, counsel must file papers to collect the debt. Success in
collection often depends on the magnitude of penalty. If the violator cannot be made to pay, counsel
can write the debt off and send it through channels to the Internal Revenue Service for possible
collection.

R. Nelson stated his impression that because the probability of catching federal fisheries law
violators is relatively low, compliance was encouraged by the threat of relatively large penalties.
Nelson lauded the introduction of summary settlements for fishery violations, saying they send the
appropriate message, they affect but do not financially cripple people, and summary settlements do
not encourage challenge. Nelson stated that the problem, though, with the current system, is a
perceived lack of penalty altogether, particularly for “minor” recreational violations.

J. Waller and E. Conklin pointed out that the prosecutorial time line handed out by J. Johnson
misleads readers to the conclusion that federal prosecution is more laborious and time-consuming
than its state counterpart. Examples were offered by both illustrating striking administrative
similarities between the two systems.

B. Mahood asked J. Johnson if NOAA General Counsel shared the goal of conserving natural
resources with the regional fishery management councils and states. J. Johnson replied in the
affirmative. Mahood discussed some of the goals of the councils, related how intricate and detailed
fishery allocation and regulation had become, and stated the impression he had from K. Raine’s
presentation to the Gulf of Mexico Fishery Management Council in November was that recreational
fishery violations do not hurt the resource.

V. Minton suggested that compliance is fostered by the perception that violations will be
vigorously and consistently prosecuted. J. Johnson replied that it may be inappropriate to set a
penalty so high that it “sends a message.” He felt that penalties should be set so as to be “appropriate
to the violation.” He further stated that he had no objection to states handling cases and seeking
large penalties, but that federal resources were inadequate for the task.
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C. Perret stated that Mississippi’s enforcement and legal resources are quite limited also, and
that many of the problems alluded to by Johnson were shared by the states. M. Adelson concurred,
but stated that current NOAA penalty schedules in effect amend regulations that are critically
important to fishery management efforts.

L. Simpson stated that the goal is compliance. He stated that we must educate our
constituents in conservation issues, seek to deter violations, and try to communicate more
effectively.

S. Atran stated that state enforcement officers can issue violators a citation on scene, and that
contrastingly, federal officers could not. He asked J. Johnson if it was possible to change this for
the expediency it might provide in prosecution. Johnson responded that this could be done but may
not be appropriate. Johnson further offered that the federal summary settlement system is an effort
to make the federal disposition system “look” more like state systems, but if a violator refuses to
pay, federal officials must be prepared to seek collection.

R. Riechers commented that the group had spent some time on process and could continue
on this discussion, but he thought the reason the group had convened was to discuss the NOAA
fishery penalty schedules. Riechers requested an opportunity to view NOAA’s current penalty
schedules at this time. J. Johnson assented, and K. Raine handed out the recreational and
commercial schedules to the group. It was noted that the new schedules carried an effective date of
January 17, 1997.

R. Nelson asked if the NOAA General Counsel had seen a reduction in fishery violation case
load since the institution of the summary settlement system. Nelson added that, if given the
opportunity, knowledgeable violators would choose to be prosecuted federally rather than under state
law. Johnson declined to answer the case load question, but responded that as long as state
regulations complement federal regulations and vessels are registered by states, federal prosecutors
will help prosecute state laws (state directors felt uneasy about this statement), and state jurisdiction
under those circumstances extends into the EEZ. Johnson again mentioned personnel shortages
within his agency. C. Perret warned Johnson against assuming an abundance of state enforcement
and legal resources. L. Simpson concurred with Perret, and reminded Johnson of the need for his
agency’s help during vessel registration language deliberations leading up to the recent re-
authorization of the Magnuson-Stevens Act.

J. King asked if the recent penalty schedule modifications which resulted in this meeting had
been an effort to reallocate NOAA legal resources. His feeling was that if so, it would reduce legal
effort in the prosecution of minor violations. B. Mahood reminded Johnson that cooperative
enforcement agreements were for states to help federal enforcement, not the reverse. Mahood stated
that state fishery managers and enforcement officials were outraged with the penalty schedule
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development process because they were not consulted. He stated that no matter what state
regulations were, state courts would be reticent to hear cases regarding fishery violations committed
in the EEZ.

J. Johnson referred to the new penalty schedule packet and indicated that penalty ranges have
been added, and penalties actually assessed are very “fact dependent.” He made the point that state
enforcement officials would likely be more satisfied with final case disposition under state
prosecution than under federal prosecution.

R. Nelson asked if the penalty schedules which had been known to him since October 1996
had ever been in effect. K. Raine responded that the schedules had never been made public, and that
the on-scene guidance contained therein had been withdrawn. R. Nelson asked again if the schedules
had ever been in effect. NOAA General Counsel failed to respond.

J. Waller stated that the penalty schedules had been in effect for a good portion of 1996.
J.Johnson replied that the NOAA penalty schedules are to be used by NOAA attorneys when
determining the severity and potential prosecution of cases. With respect to the field guidance
contained therein, Johnson stated that what the group had seen earlier was to have been internal and
has since been withdrawn.

C. Perret asked whether any state or management council personnel were consulted during
the development of the schedules or of the on-scene guidance. Johnson responded that no
consultations outside of the federal agencies was sought. Perret stated that state fishery managers
and management council personnel might have provided valuable input into the schedule
development process. C. Lagarde inquired as to possible changes in prosecution of TED violations.
K. Raine responded there would be no changes.

B. Mahood asked as to the current status of fishery management councils and state law
enforcement agencies in NOAA General Counsel’s eyes. J. Johnson responded that he saw the
regional fishery management councils as the proper authorities for FMP development but not for
enforcement, that NOAA General Counsel tries to keep the councils and states apprized, and desires
close cooperation with states. B. Mahood advocated that NOAA consult councils and states prior
to implementation of enforcement protocols, for guidance as to priorities.

A general discussion among state managers, state enforcement personnel, and NOAA
General Counsel as to possible disposition of examples of “minor” violations of federal fishery
regulations followed. Examples and questions led NOAA General Counsel to summarize several
points:

1) NOAA'’s goal is compliance with regulations, not criminal punishment of violators.
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2) NOAA would rather gear violations be fixed (FIX-IT) on scene, reduces case load.

3) Summary settlements are currently applicable to commercial fisheries only.

4) Commercial compliance with gear restrictions is probably quite high; possible permit
revocation is an excellent deterrent to violations.

5) Charter/Head boats are treated as commercial operations, but individual clients are
treated as recreational. Captains are usually cited for violations.

6) NOAA General Counsel does not intend to publicize future modifications to operational
protocol nor penalty schedules. Management council and state input will not
institutionally be sought prior to implementation.

L. Simpson asked state enforcement officers if they had sought federal assistance with
enforcement issues in the past. All in attendance answered yes. Simpson indicated that this street
should be two-way, that “two heads are always better than one.”

R. Nelson suggested that there is a clear connection between state and federal fishery
regulations and NOAA penalty schedules. Nelson further suggested that some consideration of
relative biological impact must be applied to schedule development. He stated that fishery
managers, if given the opportunity, might consider biologically acceptable tolerances for suggestion
to NOAA General Counsel. Nelson noted that an annual enforcement report is available from the
South Atlantic Fishery Management Council describing distribution of compliance across fisheries
by location. Nelson asked if NOAA General Counsel had considered these data when developing
the current penalty schedules. J. Johnson replied as to his reliance on A. Kemmerer for guidance.
A. Kemmerer indicated that NOAA counsel consulted with himself, with NMFS enforcement, and
with the US Coast Guard in developing schedules and guidance.

R. Nelson asked whether a formalized policy existed regarding follow-up for FIX-IT notices.
S. Horn replied no. The NMFS relies on re-encountering the violator for confirmation of
compliance.

Johnson stated that before the development of the current schedule, he and his agency were
dealing with a 300-case backlog. Johnson’s regional director simply re-guided his office’s efforts
toward the larger, more important cases. C. Perret asked if NOAA had used or could use United
States Department of Justice legal assistance to deal with the backlog. Johnson replied that the
difference between the civil nature of NOAA’s violations and the criminal nature of Justice’s
violations prevented this. B. Hartig inquired as to the possibility of utilizing U.S. Coast Guard
attorneys to help with the federal prosecution of fisheries violations. Johnson replied that it was
worth exploring.
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After a brief break, L. Simpson called the meeting back to order at 10:35 AM. Simpson
asked to see documentation of federal case loads. K. Raine handed out these documents to the
group.

J. Johnson indicated that a federal enforcement scoping meeting held in Anchorage, Alaska,
had been a success and thought it possible to conduct similar meetings at the state level, regionally.
He suggested that various marine enforcement agencies could meet with legal counsels to discuss
these issues. He added his belief that penalty schedules and their development are exercises in law,
not biology.

E. Conklin asked if summary settlements can be proposed for recreational violations.
J. Johnson replied that summary settlement systems were used only for commercial violations.
Conklin asked if summary settlements were ever in effect for recreational violations. Johnson
replied no, then reversed to yes. Johnson indicated that summary settlements did not appear to work
well in recreational situations. Conklin asked about start and end dates for recreational summary
settlement system (no answer from NOAA). K. Raine said officers in the field become suspicious
of commercial activity if fishermen have a large quantity of fish, obviously more than they can use
personally, and look in that case to the summary settlement system for disposition. Raine said that
people obviously engaged in recreational fishing are handled somewhat differently than those
suspected of commercial activity.

J. Johnson said that the penalty schedule and internal field guidance the group had originally
seen was never intended for seasoned officers and was the result of a request from U.S. Coast Guard
for their newly-recruited field officers. It was an effort to train for discretion.

E. Conklin asked as a matter of consistency, if the federal penalty schedule is far more lenient
than state or Coast Guard penalties. J. Johnson and all enforcement personnel present indicated in
the affirmative. R. Nelson agreed with Johnson that fishery managers need not be consulted
regarding amounts of fines, but they should be consulted regarding ranges in violation. Nelson
discussed a Florida “court assessment” done each year to find what works and what doesn’t. He
indicated that perhaps NOAA could benefit by a similar exercise. Nelson inquired as to why more
NOAA legal resources are not assigned to the southeast, considering the case loads involved.
Johnson replies that his staff is decreasing with further decreases planned for the future (129 to 101
going to 95 total personnel in NOAA General Counsel).

J. Waller disagreed with NOAA General Counsel, and the penalty schedules and guidance
were presented to himself and others as solid, active documents. All indications had been given that
the penalty schedules which the group had seen back in October were current and in effect.
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J. Jenkins indicated that he and his field officers use quite a bit of discretion, that he
understood manpower constraints, but explained the frustration field officers have when they believe
that NOAA General Counsel will refuse to prosecute minor cases. M. Johnson replied that the Coast
Guard is multi-disciplinary and by nature experiences high personnel turnover. The field guidance
in question had been developed for new Coast Guard field personnel with little experience.
V. Minton stated that the guidance in question allows for more discretion than new officers need.
Minton feared that similar violations would not be treated similarly, resulting in a reduction in
compliance. M. Johnson disagreed with Minton, and said the Coast Guard boarding officer mind-set
is to pursue maximum enforcement action.

T. Bakker noted that Mississippi’s enforcement agency is not going to waste money detecting
and citing federal fishery violations if NOAA General Counsel is not going to prosecute each case
to the fullest. He indicated that to make officers want to enforce federal laws, that NOAA must
make laws and back them up. J. Johnson replied that, regrettably, the dollar amount of the potential
settlement often drives the discretion of NOAA General Counsel.

R. Nelson used mackerel as an example of the danger in the use of discretionary ranges as
a determination index for prosecution. He indicated that from management standpoint, 10% of
500 pounds of mackerel was quite different than 10% of 50 unusually large mackerel.

M. Adelson admonished NOAA General Counsel for attempting to reduce case load by
filtering cases in the field. He indicated the strong potential for a problem in public perception.
J. Johnson replied that he and the agency don’t want that appearance and added that he had hoped
that the group could come to agreement about how to improve marine resource management.

C. Perret reminded NOAA that, similar to the Coast Guard, state management agencies are
multi-disciplinary as well. Perret stated that the impression given by NOAA that General Counsel
may not prosecute certain types of violations gives the public the impression that they can break
fisheries laws with impunity. Perret indicated that it looks to him like NMFS wants to manage
fisheries without enforcement. Perret said the states would never come out with mandated
discretion, which would send a devastating message to public.

Enforcement officers discussed that in many cases, the upper bound of penalty for a
particular federal violation is too low to provide a quality deterrent. J. Johnson replied that seizure
of the catch should deter violations. J. Mayne indicated that for real deterrent, penalties must be set
high enough so that fishermen don’t consider them just another cost of doing business. Johnson
responded that fishery managers should consider unlawful overages in setting realistic quotas and
limits (state attendees voiced disagreement with this comment). J. Jenkins asked if NOAA General
Counsel is going to listen to state managers and enforcement and modify their approach accordingly.
Johnson was non-committal. L. Simpson indicated that open communication prior to
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implementation of the current schedules would have helped in this case. Johnson replied that he had
a whole country full of problems to contend with, that the southeast was not his only responsibility.

J. Webb expressed confusion and said that this sort of case filtering is conducted in every
U.S. attorney’s office but is not written down. He used an example of drugs entering the country
from Mexico. Webb indicated that these actions are not taken because the violations are not crimes
rather because legal counsel simply cannot prosecute all of the violations encountered.

J. Johnson said that states have extra-territorial jurisdiction if state laws are not in conflict
with federal laws. Johnson further indicated that cases where state laws are not at least as stringent
as federal laws are very rare. Johnson suggested that if states can get prompt and sufficient
judgement using state judicial systems, then they should do so. If, in some cases, evidence is not
up to state criminal muster (shellfish was the example), then states may need Lacey Act help. His
bottom-line guidance was, if states can prosecute satisfactorily, then do so.

B. Hartig stated he sees a danger in state prosecution, that state judges and prosecutors see
a variety of types of cases, and may not realize the importance of fisheries violations. Federal judges
and prosecutors may be more focused and have more expertise in prosecuting fisheries cases.

The group recessed for a 45 minute lunch break. L. Simpson reconvened the meeting at
1:15 p.m. and recognized A. Kemmerer. Kemmerer commended J. Johnson for taking all this heat
that he (Kemmerer) normally endures at council meetings. The group responded jovially to this
humor. Kemmerer summarized that no one in attendance thinks that people breaking the law should
get off penalty free. Kemmerer thought the idea of an annual regulatory and prosecutorial
assessment was a good one and encouraged states and NOAA to conduct these assessments.
Kemmerer pointed out that Johnson has a personnel problem, and the NMFS is compensating by
filling some shoes. Reductions in manpower are reality. He advocated bringing state and federal
attorneys together to share ideas to optimize the use of state and federal resources. Kemmerer lauded
the GSMFC for starting this important process and asked if the GSMFC could set up meetings with
enforcement and legal specialists and federal counterparts to work out details of how best to achieve
compliance with fishery laws. L. Simpson responded yes. Many attendees expressed their
agreement with the action, and thanked GSMFC and NOAA/NMFS for helping defray costs.

J. Webb stressed that civil enforcement may be less valuable in achieving compliance than
criminal enforcement. He indicated that there currently is a great opportunity for enhancing
compliance through criminally punitive prosecution. Webb said U.S. Department of Justice can and
does frequently put people in jail. Compared to civil fines and forfeiture of contraband, jail is real
leverage. The Lacey Act provides that leverage. Webb believed that a few well-placed criminal
cases would go a long way toward deterrence. States can exploit the power of the Lacey Act if the
violation involves interstate commerce. Seafood industries need to get the message. Webb urged
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states to consider using available legal resources to develop criminal cases. In wildlife law
enforcement, many species face extinction, and Webb thought this was probably true with fish as
well. Webb stated he feels we must put out the fire. He urged states to work toward more criminal
fisheries law enforcement. Webb said that because Magnuson-Stevens provides little criminal
leverage for fisheries violations, that state law and legal systems will become more important than
ever in gaining compliance.

J. Johnson indicated that because we are dealing with the health of the sea and most of the
animals therein are dependent on habitat found in state waters, states and federal agencies must work
together. He further stated that agencies must use all laws, state and federal, to improve ecosystems.
We must develop management systems that work. L. Simpson agreed, and stressed all aspects,
biology, enforcement, and law.

C. Perret recalled several years ago S. Horn’s asking for state assistance with federal law
enforcement and recalled himself asking A. Kemmerer for help with various issues on occasion. He
asked if J. Johnson could imagine the shock when the NOAA penalty schedules and field guidance
were made known to the management councils and states. Perret requested better, more timely
communication between the states and the federal government in the future.

In closing discussions, attendees made tentative plans for collaborative meetings between the
states and federal enforcement personnel, legal counsels, and fishery managers. J. Waller and
S. Horn would work with GSMFC staff to develop settings, timing, and agendas. It was agreed that
the March meeting of the GSMFC in Biloxi, Mississippi, would be the logical first venue.

R. Riechers asked J. Johnson if, as a result of this meeting, he had changed his thinking with
regard to consulting with fishery managers prior to implementing General Counsel actions affecting
fishery enforcement. Johnson replied that he welcomes any comments, and he and his agency will
deal with problems as they arise. Johnson expressed a desire to meet with state legal specialists to
revise state law for improved fit with federal regulations.

There being no further business, the meeting was adjourned at 2:30 p.m.
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& w{ % UNITED STATES DERPARTMENT OF COMMERCE
',‘ . | Nacional Qeeanic and Atmaspheric Administration
2., ,f, QFFICE OF THE GENERAL COUNSEL

res o7 Washington, D.C. 20230

January 24, 15%7

Mr. Larry B. Simpson

Executive Director (
Gulf States Marine Fisheries Commission
P.0O. Box 726

Ocean Springs, MS 39566-0726

Dear Mr. Siwmpson:

Thank you for asking me to participate in yesterday'’s
meeting concerxning the enforcement priorities of the National
Oceanic and Atmospheric Administration (NOAA). I believe that we
had some very constructive dialogue, although we have not reached
common ground and much work still lies before us. To that end, I
think it is necessary that I reiterate some of the peoints that I
tried to make during the discussione, so that our further
discussions will be most productive.

1. In light of the concerns raised by the Commigsion and
the state fisheries agencies, NOAA has withdrawn the internal
enforcement guidance that had been distributed to the Coast Guard
and state cooperating enforcement agencies at a recent training

session.

2. Unlike most state fish and wildlife laws, and unlike
the federal Migratory Bird Treaty Act, most violations ariging
under the Magnuson-Stevens Act are not crimes; they are civil
violations and, as a result, the procedures for imposing and
collecting sanctions are quite different from the criminal
procedures most state consgervation officers are familiar with.

3. The authority of the Secretary of Commerce to impose
civil monetary penalties and/or permit sanctions for vieolation of
the Magnuson-Stevens Act, and many other marine resource
congservation lawg, has been delegated to the NOAA General Counsel
in the first instance. The penalty schedules are intended to set
out a range of penalties as an initial starting point for issuing
a notice of violation and assessment in an individual case --
there will be many factors that influence whether the penalty
should be higher or lower within the range.

4. With respect to our process for issuing and revising
penalty schedules, we do not intend to open that process up to
public comment. The actual penalties imposed in particular cases
are gubject to review by an Administrative Law Judge, the NOAA
Administrator and the Federal courts, We are interested,
however, in learning what types of fishery violations are most
important from the states’ and Commission’s conservation
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schedules from time to time as priorities change or compliance

!( perspectives and we are certainly willing to adjust our penalty
| problems are brought to our attention and verified.

S, The NOAA Office of General Counsel has been reduced in
size in recent years as part of the genexal downsizing of the
federal government. The downsizing will continue for the next
eight months at least. While I deo not expect the number of
lawyers now assigned to fisheries enforcement in the Southeast
Region to decline, it is unrealistic to expect that there will be
any additions to that staff in the forseeable future.

6. Whatever number of enforcement lawyers we may have now

] or in the future, it will always be necessary to get internal
priorities for sanctioning violatioms, to avoid overloading our

system. As John Webk pointed out, this is a fact of life for

every prosecutor in every federal juriasdiction. In this regard, _
NOAA has focussed our limited legal resources on those viclations Nz
which pose the greatest threat to the conservation of marine

resources. We sSet, and revise, our intermal priorities by having

5 quarterly meetings with the Regional Administrator and the

i Regional Special Agent-in-Charge in each region.

»

7. Our decision not to seek monetary sanctions for certain
viclations does not mean that those vioclations are unimportant or
trivial -- just that they are less important than the other
violations that have occurred and will continue to occur. If
these lesser violations are to be sanctioned, we will need
additional help from the states to impose the appropriate
penalties under state law, just as the National Marine Fisheries
Service has needed additional help from cooperating state
agencies to monitor the fisheries and to detect the violations in
the first instance.

8. For many years, NOAA General Counsel has been actively
involved in encouraging the coastal states to exercisge the full
range of their constitutional authority to regulate state-
registered fishing vessels even when they are operating within
the exclusive economic zone. We have intervened or filed amicus
curiae briefs in several cases where state extra-territorial
authority had been questioned. And, several members of my staff
were extensively involved, albeit behind the scenes, in the
recent Congressional deliberations leading up to passage of the
Sugtainable Fisheries Act of 1996, which clarified those
instances in which state laws remain applicable to fishing in the
exclusive economic zone.

9. With respect to next steps, NOAA would like to arrange a
seriegs of regiomal meetings between state and federal law
enforcement agents and lawyers to try to establish a common
understanding on which level of government is best equipped to
handle particular types of viclations. As I mentioned, these
meetings would breadly address marine resource conservation needs
in both state and federal waters -- without ragard to boundaries.
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Moreover, these meetings would not focus exclusively on the
Magnuson-Stevens Act, since there are some marine resource
conservation violatieons that can only be sanctioned under federal
law, some that can only be sanctioned under state law, and many
that can be sanctioned under both state and federal law.

TS W — T T~y
—

In conclusion, thank you again for this first effort at
reaching common ground. I would appreciate your distributing
this letter to all those that attended the meeting.

T

Very truly yours,

J&y 5. dohnson
Acting General Counsel

cgc: Rolland Schmitten
Andrew Kemmerer
David McKinney

b Suzanne Horn

Michele Kuruc

Karen Raine
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GULF STATES MARINE FISHERIES COMMISSION

P.O. Box 726, Ocean Springs, MS 39566-0726
(601) 875-5912 (FAX) 875-6604

Larry B. Simpson
Executive Director

January 31, 1997

Mr. Jay S. Johnson

Acting General Counsel

National Oceanic and Atmospheric Administration
Office of the General Counsel

Washington, D.C. 20230

Dear Jay:

In response to your January 24th communication regarding last week’s meeting, I too enjoyed the
discussions. We have a long way to go, Jay, but we have at least started. I would like to respond
to a few of the points you mentioned and reiterate some of the points we made during the
discussions.

You noted that you do not intend to open up the process of revising penalty schedules to public
comment. [ take that to mean that your definition of the “public” includes state management
partners, state law enforcement personnel under cooperative enforcement agreements, and the
regional fishery management councils. While I agree the lay public would hinder the process and
add inappropriate elements to your decision equations, the previously mentioned groups would help
improve the product. In any event, a fatal flaw in the process was the lack of communication of the
federal perspective to historical and legitimate federal partners in the states. You will have to do
what you feel is appropriate about both issues.

You noted that NOAA focused limited legal resources on those violations which pose the greatest
threat to the conservation of marine resources. Reasonable people can disagree, and in this regard
there was disagreement. Recreational users of marine resources must be subject to the same
standards of law enforcement and prosecution as are commercial users. History tells us that
recreational users can and do pose serious challenges to the conservation of marine resources. It is
important to maintain the perception of swift and sure enforcement action to ensure public
compliance. Species such as red snapper, red drum, and amberjack are certainly examples of the
magnitude of recreational take, and its impact on the health of fishery stocks.

Let me close with a point upon which we are in complete agreement. Together, we must explore and
prepare for the appropriate and full exercise of state legal authority to regulate fishing activities that
impact both state-managed and federally-managed marine resources. The presence or absence of
federal fishery management plans, and compatibility of state and federal regulations are areas which
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Mr. Jay S. Johnson
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demand our full attention. We at the Gulf States Marine Fisheries Commission are in the process
of amending our Interjurisdictional Fisheries Management Program cooperative agreement to meet
these challenges and develop initiatives.

Our next meeting concerning these enforcement and legal issues, and others as necessary, will be
held in Biloxi, Mississippi at the Isle of Capri Crowne Plaza Hotel on March 19, 1997. I certainly
hope you and your personnel can attend, so that we may reach a reasonable consensus on this
important state/federal interaction. Rollie Schmitten plans to attend this meeting of the
Commission, so he may join us in the discussions. My office will keep all past participants informed
of meeting details as they are finalized.

Since §§\}
Si

impson
Executlve Director

LBS/mt
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January 21, 1997

Larry B. Simpson

Gulf States Marine Fisheries Commission
P.0. Box 726

Ocean Springs, MS 39566-0726

Dear Mr. Simpson:

In response to your letter to Jay S. Johnson dated November 15,
1996, enclosed please find the following:

1. A copy of my presentation to the Gulf of Mexico Fishery
Management Council on November 14, 1996.

2. Copies of the following published penalty schedules:

a. The Southeast Region Magnuson-Stevens Act
Commercial Penalty Schedule revised 1-17-97;

b. The Southeast Region Magnuson-Stevens Act
Recreational Penalty Schedule revised 1-17-97;

c. The Southeast Region Magnuson-Stevens Act
Commercial Summary Settlement Penalty Schedule revised
1-17-97;

d. The Southeast Region Fix-It Notice Violations dated
12-15-96.

3. A computer-generated list of Magnuson-Stevens Act cases
opened in the Southeast Region from September 1, 1996,
through December 31, 1996. The list contains the fishery
plan, the location of the alleged violation, a description
of the violation, and the current status of the case.
Because the data base doe$§ not distinguish between cases
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treated under the recreational schedule, which was approved
during the Winter of 1996, and the commercial schedule,
which was approved in August of 1996, the list begins with
cases opened as of September 1, 1896, in order to more
accurately reflect those cases handled under these penalty

schedules.

Sincerely,

&/72&@4@ | 4%;(,,

Karen Antrim Raine
Senior Enforcement Attorney

Enclosures

CccC:

Jay S. Johnson
Michele Kuruc
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II.

COMMENTS ON MAGNUSON ACT PENALTY SCHEDULES
FOR THE GULF OF MEXICO FISHERY MANAGEMENT COUNCIIL MEETING
NOVEMBER 14, 1996

Karen Antrim Raine - GCEL/SE

INTRODUCTION

Thank you for inviting me to speak to you today. As you
know, I am the senior enforcement attorney in the Southeast
Region, and I work for the NOAA Office of General Counsel
for Enforcement and Ligitation, which is headed by the
Assistant General Counsel for Enforcement and Litigation,
Michele Kuruc. The last time I addressed the Gulf Council
was a couple of years ago to explain the restructuring of
the enforcement arm of NOAA General Counsel. As I have said
since that time, I am always available to come to Council
meetings to address any concerns you may have, to talk about
our enforcement efforts, and so forth.

I have been invited to speak today about the penalty
schedules in effect in the southeast region. I understand
that you are particularly interested in my comments about
the penalty schedules for Magnuson Act violations. First,
however, I am going to briefly review the enforcement goals
of NOAA GC that I relayed to you a couple of years ago and
the progress made toward reaching those goals, part of which
includes revisions to the penalty schedules.

GOALS

In advising you a couple of years ago about NOAA GC’s
enforcement objectives and goals, I discussed the fact that
while a great number of fishery violations are documented
each year, the resources to deal with all of those
violations are limited. I noted that the challenge is how
to best focus or channel or use the available, limited
resources to accomplish the objectives of the fisheries
management regime in a timely and effective manner. To that
end, planning is requisite. I advised you of a program
wherein the Regional Administrator, Special Agent-in-Charge
and myself would meet quarterly to discuss which areas of
fishery management are critically endangered, the regulatory
structure that supports those areas (including whether the
structure is adequate or is lacking), anticipated problems
(including legal problems), as well as available resources
from both Law Enforcement and General Counsel.

I also advised as to sanctions available for violators and
how we would be looking to expand the summary settlement
system.



III.

Iv.

QUARTERLY MEETINGS

The quarterly meetings have been held regqularly since
February 1994. We hold these meetings in order that the
views and concerns unique to each participant, that is, to
fishery management, to law enforcement, and to general
counsel, are aired, discussed, and taken into account in
determining strategies for enforcing fishery laws. Through
this process, views and concerns held by those other than
the primary group are also discussed and taken into account.
Due to the very nature of fisheries, this process is
dynamic. Enforcement priorities and strategies must be
flexible in order to respond to current needs as well as
limitations. These regular meetings provide not only an
opportunity to review progress during the previous quarter,
but alert all of us to upcoming events, regulations, and
other matters of mutual concern and that will potentially
affect the enforcement of fishery regulations.

A part of these discussions has been how to prioritize
enforcement cases. As a result of these meetings, we have
been able to prioritize enforcement cases in a general way,
such as recognizing that prosecution of more recent cases
takes precedent over older cases and that violations that
are deemed eggregious take precedent over relatively minor
violations.

SANCTIONS/PENALTIES
A. Review

In regard to the sanctions for violators, we indeed
undertook an overdue revision of our penalty schedules in
the Southeast Region, and did not limit ourselves to
reviewing just the summary settlement system. The fact that
we were reviewing the schedules was not secret. For
example, in a letter published in the National Fisherman in
January 1996, I noted that the schedules were in the process
of being revised.

Let me just note here that reviewing and revising penalty
schedules is not something new - frequently penalty
schedules are modified. After the development and
implementation of a penalty schedule, various factors may
come into play over a period of time that necessitate
revision of that schedule. For example, changes in
regulations, policies, and the status of a particular
fishery stock may factor into a revision. Also, we may
discover that certain penalties are too high or too low
based on the economics of a particular fishery, which may
have changed over time. Presidential and Congressional
guidance, whether through directives, legislation or what-
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have-you, may also necessitate a change in a penalty
schedule.

B. Sanction Options

Although both civil and criminal sanctions are available
under certain circumstances, the majority of cases
documented under the Magnuson Act are handled through the
civil administrative process. Let me briefly review the
various options that are available as civil sanctions.

These options include verbal warnings, written warnings, a
voluntary compliance program, a summary settlement system, a
monetary penalty assessed through a notice of violation and
assessment NOVA), permit sanctions, and/or abandonment of
catch or proceeds from the sale of the catch. You may be
more familiar with 3 of the sanctions mentioned - verbal
warnings, generally issued by the officer onscene, written
warnings, which may be issued by law enforcement personnel
or by NOAA GC, and NOVAs, which are issued only by NOAA GC.
The Magnuson Act as well as our governing rules of civil
procedures, specifically provide authority to issue written
warnings and NOVAs. Verbal warnings are often thought of as
being within the discretion of the law enforcement personnel
onscene.

A relatively new sanction is found in the voluntary
compliance program and is called a fix-it notice. This
system was implemented in response to presidential and
congressional directives that agencies shall allow for the
reduction or waiver of penalties in certain circumstances
and allow the violator to correct the violation. These
directives will be more fully explored in a moment. Under
this fix-it notice system, regional representatives from law
enforcement, fisheries management, and general counsel,
recommend to the headquarters offices of general counsel for
enforcement and litigation and law enforcement specific
violations in which a violator will be given the opportunity
to fix or correct the violation within a certain time frame.
That time frame, in the southeast region, is generally 30
days. If during a subsequent boarding or investigation, the
violation is determined to have not been fixed or corrected,
the violator is subject to further action, ranging from a
written warning to imposition of a monetary penalty (through
the summary settlement system). In this region, the
Regional Administrator, the Special Agent-in-Charge, and I
reviewed the various regulations under the Magnuson Act and
agreed to recommend a number of violations for the fix-it
notice program. Those recommendations were then forwarded
to the headquarters’ offices I just mentioned. Not only
this region, but all regions forward their recommendations
for fix-it notice violations to the headquarters’ offices in
order that consistency is maintained in the fix-it notice
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program. Examples of violations considered appropriate for
this program in the southeast region include improper gear
or vessel identification, various gear violations, including
trap construction, some net size violations, failure to
submit some permit information such as a change in
information, and failure to display an already-issued
permit.

In this region we have utilized a summary settlement system
for a number of years. The basic idea of this system is
that law enforcement personnel may issue a ticket to a
violator, either onscene or at a later date, without going
through an attorney, that specifies a monetary fine that the
violator may pay. This fine is less than a NOVA amount that
would be assessed for the violation. If a violator pays the
summary settlement amount, the case is over. 1In certain
circumstances, particularly those circumstances involving
the lapse of a permit, the summary settlement amount will be
suspended if corrective action, such as obtaining the permit
within a specified time frame, is taken. If the summary
settlement amount is not paid, the case is forwarded to NOAA
GC for a NOVA assessment. In order that the summary
settlement ticket amounts do not vary among the various
officers or agents who may be issuing the tickets, the types
of violations for which a ticket may be issued and specific
fines for those violations are spelled out in a penalty
schedule issued by NOAA GC. Of course, in any given
situation, an officer or agent may believe that the
circumstances do not warrant issuance of a summary
settlement and in the exercise of his or her discretion,
forward the case to NOAA GC for review and determination of
whether a NOVA will be issued.

The Magnuson Act and our governing requlations under that
Act authorize permits to be sanctioned under two
circumstances: (1) a permit may be suspended for non-
payment of a civil or criminal penalty - in this
circumstance, the opportunity for a hearing is not provided
because that opportunity was already provided when the NOVA
or criminal indictment was issued; and (2) a permit may be
revoked,, suspended, or modified if a permit holder or
permitted vessel violates a statute administered by NOAA or
any regulation promulgated or permit condition prescribed
thereunder. Under this second circumstance, the opportunity
for a hearing is provided and, in addition, a monetary
penalty may also be issued. As you might imagine, issuance
of a permit sanction generally gets the attention of a
violator and is an effective enforcement tool, both in terms
of obtaining payment of unpaid penalties and sanctioning bad
acts.

Under both the Magnuson Act and the civil procedure rules,
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property may be seized and forfeited. The property may
consist of the catch, gear, or even the vessel. 1In this
region the property we mainly deal with is the catch from a
fishing vessel. Often that catch is seized and subsequently
sold. Either way, whether sold or not, the agency generally
seeks to have the catch become the property of the
government. This can be accomplished in one of two ways.
First, a claimant to the property, such as the owner or
operator of the vessel, may voluntarily abandon his or her
interest in the property. Or, the agency may take
affirmative steps to have the catch forfeited to the
government. Briefly, if the forfeiture is opposed, an
action is filed, through the Department of Justice,
generally via a local United States Attorney’s office, in
federal district court, wherein the matter is heard and
determined. As I am sure you can understand, it can be
problematic to file forfeiture actions in federal district
court when a relatively small number of fish is involved,
due to the relatively higher importance placed on many other
cases within our already overburdened legal system. While
abandonment or forfeiture may be utilized in conjuction with
monetary penalties, sometimes abandonment or forfeiture
alone is a sufficient penalty.

C. Factors Considered

As you can see, there is a wide variety of enforcement
action that may be taken in any given case. Although the
Magnuson Act provides for imposition of penalties in excess
of $100,000 for a violation, a host of other factors must be
taken into account in determining an appropriate penalty.
Pursuant to the Magnuson Act and procedural regulationms,
specific factors taken into account may include the nature,
circumstances, extent, and gravity of the alleged violation,
the respondent’s degree of culpability, any history of prior
offenses, and other matters as justice may require. Not
only is this list of factors important in determining a
penalty in a specific case, these factors are considered in
establishing a penalty schedule.

Within the past 19 months, as you know, guidance by way of
the President and Congress has been issued. Specifically,
on April 21, 1995, President Clinton issued a directive on
regulatory reform - waiver of penalties and reduction of
reports. Pursuant to this directive, to the extent
permitted by law, agencies are to use their enforcement
discretion to modify the penalties for small businesses

to waive the imposition of all or a portion of a penalty
when the violation is corrected within a time period
appropriate to the violation in question. For those
violations that may take longer to correct than the period

5



set by the agency, the agency shall use its enforcement
discretion to waive up to 100 percent of the financial
penalties if the amounts waived are used to bring the entity
into compliance. This provision applies only where there
has been a good faith effort to comply with the applicable
regulations and the violation does not involve criminal
wrongdoing or significant threat to health, safety, or the
environment. This agency, along with all others, was
required to submit a plan describing the actions it would
take to implement these policies. As indicated before, the
fix-it notice plan was a direct result of this presidential
directive.

And, recent legislation in the form of the Small Business
Regulatory Fairness Act of 1996, intends to ease the
regulatory enforcement burden on "small business entities"
by requiring regulatory agencies (NOAA included) to assist
them with compliance and by easing the enforcement burden on
them should they violate the requlations. As relates to my
discussion today, one provision of the Act, section 223,
regarding rights of small entities, basically says that the
agency shall implement a policy allowing for the reduction
or waiver of penalties under certain situations. The fix-it
notice program seems to comport with this provision.

While both the presidential directive and the legislation
speak in terms of small-business entities, which comprise
the fishing businesses in this region, the spirit of these
documents extends to recreational fishermen as well.

As T am sure at least some of you know, enforcement
comments, from both the office of general counsel for
enforcement and ligitation and the office of law
enforcement, are provided on the various management measures
that are considered by the Council. We take the time to
review these measures in order to catch problems in
enforcing and prosecting subsequently implemented
requlations. Unfortunately, many of our comments go
unheeded. When requlations are not easily enforced due to
problems in the management measures themselves, aggressive
enforcement cannot be reasonably expected. An example that
comes to mind is our plea to define fish trap in order that
those regulations may be enforced especially vis-a-vis
crustacean traps. Enforceability problems such as this are
considered in drafting penalty schedules.

Also taken into account were management measures that were
inconsisent, either with each other or in practice or even
with state regulations. For example, although the federal
bag limit for red drum is zero, various coastal states allow
varying bag limits of red drum to be taken.



Some of the other factors that weighed into our decisions
included various court decisions, both at the administrative
law judge level and at the federal court level that impact
in general our way of doing business, the relative
importance of various issues as weighed against each other,
the needs of the Coast Guard for particular guidance in
certain issues, and so forth.

We also needed to consider the available resources to
prosecute violations. Due to the high number of regqulatory
plans in the southeast region, the year-round fishing, the
high number of enforcement personnel, both federal and
state, to document violations, and other factors, the
numbers of violations documented in the southeast region
have in the recent past been much higher than in other
regions. In fact, the number of cases handled by the
southeast office of general counsel has in the recent past
comprised over 50% of the total cases nationwide. Of 14
NOAA enforcement attorneys, 3 are in the southeast region.
In reviewing cases in our region, it was seen that hundreds
of cases involving relatively small numbers of fish were
logjamming the system so that we simply could not timely
prosecute the cases, whether large or small. Timely
prosecution is important for all law enforcement efforts in
that an immediate sanction carries an impact, particularly
to the individual violator as well as to the regulated
industry as a whole, that diminishes with the passage of
time. The immediacy of prosecution emphasizes the
importance of complying with the reqgulations. Due to
budgetary concerns and mandated reductions in FTEs, we have
not been able to, nor will we be able to, hire more
attorneys or even support staff to enable us to prosecute
every single case that is made, no matter how small. At one
extreme, the attorneys were being asked and tasked with
prosecuting cases involving one or two minimally undersized
fish, or wherein the documentation numbers for a vessel were
faded or absent. We have reviewed and even tried various
options with cases involving relatively few numbers of fish.
For example, we tried a summary settlement system wherein
relatively low fines were offered. This system simply did
not work - the number of violators who did not pay and thus
whose cases were forwarded to the southeast general counsel
for enforcement and litigation office, were more than the
attorneys could handle. Please remember that there are many
many state officers, coast guardsmen, and federal agents
documenting cases that end up in an office staffed by 3
attorneys. When NOVAs are issued, particularly in cases
wherein a summary settlement ticket was not paid, the
respondents often take the opportunity for a hearing before
an administrative law judge. We simply could not keep up
with timely prosecuting newly received cases while
continuing to handle all of the cases in which NOVAs had
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already been issued. In a nutshell, we simply could not
afford to continue with this system. Therefore, we reached
a point prior to the revision of the penalty schedules
wherein we liberally used our prosecutorial discretion in
handling cases and encouraged the office of law enforcement
to use its discretion in order to reduce the numbers of
cases we were seeing.

Please understand that, historically, most of the law
enforcement action that have resulted in violations referred
to the southeast regional enforcement attorneys havs been
opportunistic - that is, a fishing vessel is observed at
random or located after a search and rescue mission,
boarded, and a violation is discovered and documented. As
we have seen, a concentration on this type of enforcement
activity tends to concentrate on the smaller violators
rather than the worst offenders, and logjams the total
enforcement effort. Therefore, the offices of general
counsel for enforcement and litigation and law enforcement
have combined forces to redirect effort in order to get the
biggest bang for the buck. I will not talk about any of
these efforts in detail. However, the penalty schedules do
reflect this strategy.

D. The Process

As you can see, there is obviously a challenge to meet in
drafting a penalty schedule that considers all of the
factors I‘’ve mentioned. The authority to establish
penalties, including penalties in a penalty schedule as well
as in specific cases, has been delegated from the Secretary
of Commerce to the NOAA Office of General Counsel and
specifically redelegated to the NOAA Office of General
Counsel for Enforcement and Litigation. Although the
penalties are within the province of the Office of General
Counsel for Enforcement and Litigation, a more inclusive
process was followed for the recent revisions to the
Magnuson Act penalty schedules for the Southeast Region, as
follows: the Southeast regional office of the general
counsel for enforcement and litigation drafted penalty
schedules. Those drafts were then circulated to the
Regional Administrator, the Special Agent-in-Charge, and the
Coast Guard for comment. Seeking internal comment from
these federal partners was appropriate inasmuch as the
Regional Administrator brought a view that encompassed
fishery management issues, the Special Agent-in-Charge
brought a practical law enforcement perspective to the
table, as did the Coast Guard. After much discussion and
revision based upon comments from these three quarters, a
regional consensus or compromise was reached, and the
schedules were forwarded to headquarters offices for the
general counsel for enforcement and litigation and law
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enforcement for review and approval. And, in fact, the
schedules were approved by those two offices. The
recreational penalty schedule was approved in February 1996
and the commercial penalty schedule was subsequently
approved, during the summer of 1996. The official penalty
schedules that are available to the public are issued from
the headquarter’s office of general counsel for enforcement
and litigation, not from the regional office.

The schedules were effective upon approval. Full
implementation of the schedules at the enforcement field
level, however, has taken some time due to the time required
to train field level law enforcement personnel, which did
not occur until after approval of the commercial penalty
schedule this summer. 1In a practical sense, the result was
that field action taken that was inconsistent with the new
schedules was reviewed and modified in accordance with the
new schedules either by the regional office of law
enforcement or the regional office of general counsel for
enforcement and litigation.

Now that the schedules are implemented at the field level,
we will revisit the schedules in a year to determine what
action has been taken during the course of the year for
various violations and what, if any, adjustments or
modifications to the schedules need to be made.

E. The Penalty Schedules

At this point, I think it would be a good idea to discuss
exactly what is a penalty schedule. Penalty schedules are
simply general guidelines to apply to specific fact
situations. Although enforcement actions in individual
cases may differ due to various factors, including
aggravating or mitigating circumstances, penalty schedules
are established in recognition that we should be and are
striving for fairness and consistency in penalizing
violators of our nation’s fishery laws who are similarly
situated. Traditional use of law enforcement discretion is
not thwarted by the penalty schedules, nor is prosecutorial
discretion eliminated by the schedules. Again, the
schedules are guidelines, or tools, in determining
appropriate action under all of the circumstances.

Perhaps the key issue is what is appropriate under all of
the circumstances. These are hard issues, as I‘m sure you
realize. The office of general counsel for enforcement and
litigation would like to aggressively prosecute those
individuals who are in some intentional and eggregious
fashion violating important fishery laws. But we also agree
that when any violation of the Magnuson Act occurs, it is
indeed a violation and should be dealt with in some fashion,
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whether the enforcement action is a verbal warning or a high
monetary penalty and permit sanction and even vessel
forfeiture.

The penalty schedules now in effect do potentially cover the
range of available sanctions, as they have in the past. It
is unfortunate that you have been provided, through your
briefing book, a copy of something apparently purporting to
be a copy of the official penalty schedule that is
published. This document is not an officially published
penalty schedule and was not provided by my office to the
Council. 1In addition to being an obviously incomplete copy
of a document, I am afraid that it has been a source of
confusion and mlsunderstandlng, due at least in part to the
fact that it is incomplete.

In order to clear the air, I will pass out an information

sheet that contain questions and answers regarding the

penalty schedules for violations of the Magnuson Act. As

you can see, and as I have indicated, we have, as in the

past, distinguished recreational fishermen from commercial
fishermen in determining monetary penalties. First, let’s

put the recreational fishery violations into context of the

big picture. Recreational violations under the Magnuson Act
fall into basically 3 categories: (1) unlawful quantity of .
fish (e.g., exceeding the bag limit); (2) unlawful size of (
fish (e.g., undersized fish); and (3) unlawful condition of :
fish (e.g., fish without heads and fins intact, berried (
lobsters). Please note that for purposes of the

recreational penalty schedule, recreational violators do not
include anyone with any indicia of commericiality or

headboats or charter boats. That is, anyone is a part-time
commercial fisherman, anyone who has a state saltwaters
products license or any other commercial-like permit, or who
sells their catch, will be treated as a commercial

fisherman.

Although documented recreational violations constitute a
small percentage of violations in the southeast region, even
though the recreational sector often gets a very high
percentage of the TAC, again, because of resource
limitations, particularly in General Counsel, an attorney
cannot be assigned to prosecute each recreational violation.
This is, again, because of the affect of the aggregate
number of cases that would fall into the hands of 3
attorneys to prosecute. This does not mean, however, that
monetary penalties are never appropriate, even for first-
time recreational violators.

In general, the recreational penalty schedule provides a
monetary NOVA range of $100 - $5,000 for all violations,
whether for an unlawful quantity of fish, undersized fish,
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or condition of fish. The illegal fish is also subject to
abandonment or forfeiture. Jewfish and billfish, due
particularly to their size and status, have NOVA penalty
ranges of $1,000 - $5,000, and again, the illegal fish is
subject to abandonment or forfeiture. Summary settlement
options are also provided for some violations.

Internal guidance, which is not a part of the officially
published penalty schedule, has been provided to assist law
enforcement in exercising discretion in regard to any case.
Such guidance does not eliminate either enforcement officer
or agent or prosecutorial discretion.

Possible monetary penalties for commercial violators are, in
general, higher than those for recreational violators,
because commercial fishermen are conducting business in a
highly regqulated industry. For example, in general, NOVA
ranges for violations regarding size, condition, or quantity
of fish in a commercial context range from $1,500 - 10,000
for a first-time violator and the illegal fish is, as with
recreational fishermen, subject to abandonment or
forfeiture. Because there are obviously more violations
that are potentially commercial in nature rather than
recreational, the commercial penalty schedule is a bigger
document and covers more ground than the recreational
penalty schedule. As with recreational fishermen, internal
guidance which is not a part of the officially published
penalty schedule, has been provided to assest law
enforcement in exercising discretion in regard to any case.
Again, such guidance does not eliminate either enforcement
officer or agent or prosecutorial discretion.

E. Particular Issues Raised

We understand that in addition to misunderstandings
regarding the actual penalty schedules, questions as to why
the states were not asked to participate in the penalty
schedule process as well as concerns regarding the effect of
the federal penalty schedules on state regimes have been
raised.

The authority to establish penalties is clearly delegated to
the office of general counsel for enforcement and
litigation. There is no requirement for, nor is there a
process for, setting penalty schedules through a process of
public comment and debate. This is because penalty
schedules are not regulations, nor should they be treated as
such. Again, penalty schedules are guidelines or tools that
are within the province of the office of general counsel for
enforcement and litigation because such are to be used in
the exercise of prosecutorial discretion. And, the exercise
of prosecutorial discretion is delegated through the NOAA
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office of general counsel to the assistant general counsel
for enforcement and litigation and ultimately to each
enforcement attorney, who exercises it when considering and
taking action in a particular case, taking into account all
of the circumstances surrounding that case.

Further, a process of penalty schedule review that includes
some selective group of persons outside of the federal
government is problematic. Picking and choosing select
persons without including all affected or potentially
affected parties at the very least gives an appearance that
public debate is appropriate and that we have failed to
include the opportunity for all to comment.

When one considers that even within the southeast region
state regulations and/or penalties may vary, it is not
surprising that federal penalties would differ from one or
all state regimes. We have found that, unlike our civil
penalty process, states often turn to criminal penalties to
sanction fishery violators. To try to resolve differences
in criminal and civil regimes is mixing apples and oranges -
the two systems are simply different and are based on
different premises - the criminal generally being punitive
in nature and the civil generally being remedial in nature.
Additionally, behind some state sanctions may be issues of
raising revenues for the state, which do not enter into
determinations of appropriate federal sanctions. Further,
it is likely that state methods for handling fishery
violations differ from the federal means in part because the
states have more human resources with which to handle
prosecutions.

V. WRAP UP

As we all can see, enforcing fishery laws is a complex issue
that must take into account many factors. The goal of NOAA
GC is to handle in a manner appropriate under all
circumstances, violations of fishery requlations. Depending
on a variety of considerations, any one or a combination of
the available penalty sanctions or options may be used in
enforcing the fishery laws.

I appreciate your invitation to speak to you today. Thank
you.
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CIVIL ADMINISTRATLIVE PENALTY SCHEDULE - TRANSMITTAL NOTICE NO. 17

MEMORANDUM FOR: All Holders of the NOAA Civil
Administrative Penalty Schedule

FROM: Michele Kuruc W \WW

Assistant General Counsel for
Enforccment and Litigation

SUBJECT: Amendment to the NOAA Civil
' Administrative Penalty Schedule

The NOAA Civil Administrative Penalty Schedule is hereby amended
as noted in the attacheq Filing Instructipns.
The following amendmenfé are attached to the Filing Instructions:
e Southeast Region Magnuson Act Commercial Penalty Schedule;
e Southeast Reygion Magnuson Recreational Penalty Schedule;
* Southeast Region Lacey Act Recreational Penalty Schedule;

¢ Southcast Region Magnuscn Act Commercial Summary Settlement
Schedule; and

e Revised Index.

The violations listed in the attachment schedules may be revised
as part of an upcoming complete revision of the NOAA Civil
Administrative Penalty Schedule. The fully revised NOAA Civil
Administrative Penalty Schedule will reflect recent regulatory
consolidations and adjustments for inflaticn. In the interim,
the penalties described in Lhe attachments are applicable.

This Transmittal Notice amends the NOAA Civil Administrative
Penalty Schedule originally issued on March 30, 1994, as revised

by previous Transmittal Notices.

NOTE: Transmittal Notices and any obsoclete pages should be
retained for reference.

Attachments

@ Printed on Recycled Paper S
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CIVIL ADMINISTRATIVE PENALTY SCHEDULE.- TRANSMITTAL NOTICE NO. 17
EILING INSTRUCTIONS
(
The NOAA Civil Administrative Penalty Schedule is amended: \
Remove Pages Insext Pagesg
i - iv Index i - iv Index
(Revised 01/30/96, (Revised 01./17/97)
12/16/96, 01/06/37)
12-17 Southeast Region 12-17g Southeast Region
Magnuson Act Penalty Magnuson Act
Schedule (Effective Commercial Penalty
5/8/92) Schedule (Revised
01/17/97)
17h=-1741 Southeast Region
Magnuson Act
Recreational Penalty
Schedule (Revised
Q1/17/37)
173-17k Southeast. Region Lacey N
Act Recreational ( ‘
Penalty Schedule ('

(Revised 01/17/97)

B-1 - B-6 Summary Settlement B-1 - B-9 Southcast Region

Sc¢hedule--Southeast
Region (Reviged

Magnuson Act
Commercial Summary

9/23/94) Settlement Schedule
(Revised 01/17/97)
B-7 On-Scene Achtion for Renumber as B-Id

Turtle Excluder
NDevice Violations

APPROVED: For the Assistant
Admintstrator for Fisheries

National Marine Fisheries Service

Litigation

L2 7-92

Date:

Attachments

APPROVED:

For the NOAA

CcTer-al Ccunso.‘-. ZU,( u(/

Michele Kurud
Assistant General Counsel

Date:

for Enforcement and

T~

\- 3-1% (
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats)

VIOLATION HISTORY -- PENALTY AMOUNT

VIOLATION
FIRST SECOND THIRD
VIOLATIONS REGARDING SIZE/CONDITION/QUANTITY OF $1,500 - $3,000 - $5,000 -
FISN $10,000 $20,000 $110,000
Permit Sanctions | Permiit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke

UNLAWFUL QUANTITY RESULTING FROM NON-ISSUED
(OR OTHERWISE INVALID) PERMIT/LIMITED ENTRY
SHARE/ENDORSEMENT

Act without a permit/limited entry share/endorsement

See entries under Act without a Permit/Limited Entry
Share/Endorsement (beginning page 5)

Exceed trip limits (except [TQ)

$1,500 -
$25,000
Permit Sanctions
0 - 30 days

$3,000 -
$50,000
Permit Sanctions
45 - 60 days

$5,000 -
$110,000
Permit Sanctions
60 - 90 days/
revoke

$The $100,000 stafutory maxiarm civil monetary penalty under the Magnuson-Stevens Fishery Conservation and Manesement Act {Magnusen Acl), 16 US.C. § 1858(s), bas been adjusted for
inflation pursuant  the Federal Civil Penalties Inflation Adjusiment Act of 1990 (Pub. L. Na. (€1-410), as amended by the Debt Collection Improvement Act of 1996 (Pub. L. No. 104-134), which
requires each agency (o issuc regulations to adjust all civil monetary peaaltics established by law and assessed or enfuroed by the agency. Adjusted maximbm civil monetary penaltics are applicable
to all vilations that occur afles October 23, 1996, and further adjustments for inflation are required at least ance cvery four years afler that date. The adjusted maximum civil monctary penalty for the

Magnuson Act is $110,000. 61 Fed. Reg. 55092 (October 24, 1996) (adding 15 CF.R § 6.4(R(10)).

12

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats)

~ VIOLATION HISTORY — PENALTY AMOUNT
VIOLATION
FIRST SECOND THIRD
VIOLATIONS REGARDING FISHING/POSSESSING/DEALING
AT THE WRONG TIME/PLACE .
Area/Season/Quota Closures; Zero bag limit; Limited entry fishery; $500 - $2,500 - - $5,000 -
HAPCs (including SMZ, Oculina Banks) $15,000 $25,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
VIOLATIONS REGARDING THE METHOD OF
FISHING/GEAR
Method of Fishing
Illegal gear, e.g,, powerhead, trap, trawl, (e.g., gear separation zones - $500 - -$2,500 - $5,000 -
stone crab/shrimp zones), longline, speargun, other $5,000 $10,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 -90 days/
revoke

13

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats) '

VIOLATION HISTORY -- PENALTY AMOUNT

VIOLATION
FIRST SECOND THIRD
Illegal method, e.g., poisons, explosives $3,000 - $5,000 - $10,000 -
-$10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Gear Construction/Exceed Maximum Quantity Allowed/Etc.
Trap construction $500 - $3,000 - $4,000 -
$10,000 $15,000 $20,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Exceed maximum quantity of traps allowed/Fail to return traps $2,000 - $3,000 - $4,000 -
$10,000 $15,000 $20,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
’ revoke
14 (Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE -
(Includes Charter Boats and Head Boats)

VIOLATION HISTORY -- PENALTY AMOUNT
VIOLATION
. FIRST SECOND THIRD
Net construction - mesh size $2,000 - $3.000 - $4,000 -
$10,000 . $15,000 $20,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0- 30 days 45 - 60 days 60 -90 days/
revoke
Net construction - net size 2,000 - $3,000 - $4,000 -
$10,000 $15,000 $20,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Improper gear/vessel identification $250 - $1,000 - $2,000 -
= $2,000 $5,000 $110,000
VIOLATIONS REGARDING PERMITS, REPORTING,
DOCUMENTATION
15 (Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats)

VIOLATION HISTORY -- PENALTY AMOUNT
VIOLATION
FIRST SECOND THIRD
Falsify information
Income or landing information $1,500 - $3,000 - $5,000 -
$10,000 $20,0000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 -90 days/
revoke
Other information $500 - $1.000 - $2,000 -
$£10,000 $15,000 $20,000
Permil Sanctions | Permit Sanctions | Permit Sanctions
0 -30 days 45 - 60 days 60 - 90 days/
revoke
Act without a permit/limited entry share/endérsement (dea]ers &
fishermen & vessels)
Wreckfish/Reef fish - No ITQ/permit displayed or reef fish permit $1,500 - $3,000 - $5,000 -
expired more than one year $10,000 $20,000 $10,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0- 30 days 45 - 60 days 60 - 90 days/
revoke
16 (Revised 01/17/97)
. O C
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats)

VIOLATION HISTORY -- PENALTY AMOUNT

VIOLATION
FIRST SECOND THIRD
Wreckfish/Reef fish - Reef fish permit expired within one year $1,500 - $3.000 - $5,000 -
$10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Snapper-Grouper/Shark/Coastal Migratory Pelagics/Spiny Lobster/ $1,500 - $3.000 - $5,000 -
Swordfish/Vessels of the U.S. Fishing in Columbian Treaty Waters - $10,000 $20,000 $110,000
Either no current permit or an expired permit is displayed Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 -90 days/
revoke
Coral and Coral Reef - No permit to collect allowable octocoral $1,500 - $3,000 - $5,000 -
$10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Coral and Coral Reef - No permil to collect prohibited coral - for $1,500 - $3,000 - $5,000 -
commercial coral/aquaculture businesses $10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
17a (Revised 01/17/97)
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SOUTHEAST REGION MACGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats)

VIOLATION HISTORY -- PENALTY AMOUNT
VIOLATION
FIRST SECOND THIRD
VIOLATIONS REGARDING OBSERVERS v
Failing to embark/provide information $1,500 - $3,000 - $5,000 -
$10,000 $20,000- $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Falsify information $1,500 - $3,000 - $5,000 -
$10,000 $20.000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Violations against the observer (e.g., assault, prohibiting an observer $10,000 - $20,000 - $40,000 -
from his/her duties, failing to provide the required necessities, etc.) $25.000 $50,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
17d (Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS AC'i' COMMERCIAL PENALTY SCHEDU.LE
(Includes Charter Boats and Head Boats)

VIOLATION HISTORY -- PENALTY AMOUNT
VIOLATION
' FIRST SECOND THIRD
VIOLATIONS REGARDING FAILING TO COMPLY WITH $1.500 - $2,500 - $3,500 -
MORE RESTRICTIVE LAW $2,500 $3,000 $110,000
Permit Sanctions | Permit Sanc_tions Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
VIOLATIONS REGARDING INTERFERENCE See PENALTY SCHEDULE for 620 Regulations
VIOLATIONS REGARDING FALSE STATEMENTS TO AN $1.500 - $3,000 - $5,000 -
AUTHORIZED OFFICER 510,000 $20.000 $110,000
VIOLATIONS REGARDING OPERATING A VESSEL THAT $1,500 - $3,000 - $5,000 -
HAS A VIOLATION $10,000 $20,000 $110,000
Permit Sanctions { Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
VIOLATIONS REGARDING ANOTHER’S GEAR, ETC.
Tending, etc., another’s gear without prior written consent $1,500 - $3,000 - $5,000 -
$10,000 $20.000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days

17e

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE =~
(Includes Charter Boats and Head Boats)

VIOLATION HISTORY -- PENALTY AMOUNT
VIOLATION
FIRST SECOND THIRD
Coral and Coral Reef - No permit to collect live rock $1,500 - $3,000 - $5,000 -
$10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Letters of authorization/extension $1,500 - $3,000 - $5,000 -
$10,000 $20.000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Fail to comply with permit condition/restriction (i.e., the named $1,500 - $3,000 - $5,000 -
operator is not onboard the vessel) $10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
Misuse or mishandling of limited entry documents or quota $1.500 - $3,000 - $5,000 -
coupons $10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke
17b (Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats)
VIOLATION HISTORY -- PENALTY AMOUNT
VIOLATION ‘
FIRST SECOND THIRD
VIOLATIONS REGARDING FAILING TO MAKE FISH OR
RECORDS AVAILABLE FOR INSPECTION
Records $500 - $1,000 - $2,000 -
$10,000 $20.000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 -90 days/
revoke
Fish $1,500 - $3,000 - $5,000 -
$10,000 $20.000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 -.90 days/
' . revoke
VIOLATIONS REGARDING TRANSFER, PURCHASE, TRADE, $1,500 - $3,000 - $5,000 -
SALE (AND ATTEMPTS) $10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 - 90 days/
revoke

17c

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats)

VIOLATION HISTORY - PENALTY AMOUNT
VIOLATION
FIRST SECOND THIRD
Place articles in EEZ with intent to interfere, etc. $1,500 - $3,000 - $5,000 -
$10,000 $20,000 $110,000
Permit Sanctions | Permit Sanctions | Permit Sanctions
0 - 30 days 45 - 60 days 60 -90 days/
revoke
17 (Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL PENALTY SCHEDULE
(Includes Charter Boats and Head Boats)

ange include but a t limi the followj

(1) Gravity of the violation;

(2) Harm to the resource;

(3)  Condition and/or value of resource;

(4)  Whether fish were seized;

(5)  Commercial violation: market value of catch, degree that violator stood to profit from the violation;

(6) All factors relevant to the violator's conduct such as: (a) state of mind: knowledge, intent, willfulness, negligence, gross
negligence or inadvertence; (b) whether offense was committed in such a way as to avoid detection, e.g., whether there was
concealment or flight, threats (to the extent such conduct not charged as a separate offense); © degree of dependence on illegal
behavior for livelihood (if such information is available at time of charging): (d) whether offense was part of a pattern, course
of conduct, common scheme or conspiracy, and violator’s role in the activity;

(7)  Whether there are multiple violations (charged or not charged, including, if appropriate, whether the case involves multiple
counts that would justify a downward adjustment of the overall assessment in order to reflect appropriately the severity of the
illegal conduct),

(8)  Degree of cooperation; -

&) Whether violator obstructed administration of justice during investigation or thereaﬂer (to extent not charged as a separate
offense) by destroying evidence, intimidating, threatening, materially lying, etc.

(10)  Acceptance of responsibility;

(11)  Danger of violence or injuries (or substantial likelihood) to the extent conduct not separately charged;

(12)  Ability to pay;

(13) History of past offenses.

Seizure of entire catch or value, and seizure of vessel and/or gear, may apply even on first violations. The quantity and value of each -
catch should be included in the documentation of each case because such value may be added to NOVA penalty amounts.

17g (Revised 01/17/97).
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SOUTHEAST REGION MAGNUSON-STEVENS ACT RECREATIONAL PENALTY SCHEDULE

VIOLATION

PENALTY AMOUNT

Quantity of Fish (inclading coral)

All fish except jewfish

$100 - $5,000

Jewfish $1,000 - 85,000
Size of Fish

All fish except billfish $100 - $5,000
Billfish $1,000 - $5,000
Condition of Fish $100 - $5,000

17h

(Revised 01/17/97)



do1s

GCEL2 +>> GCSE

301 427 2404

10:59

01-21/,97

~—

SOUTHEAST REGION MAGNUSON-STEVENS ACT RECREATIONAL PENALTY SCHEDULE

(7

®
&)

(10)
(11)
(12)
(13)

Gravity of the violation;

Harm to the resource; ,

Condition and/or value of resource;

Whether fish were seized;

Commercial violation: market value of catch, degree that violator stood to profit from the violation; -

All factors relevant to the violator’s conduct such as: () state of mind: knowledge, intent, willfulness, negligence, gross
negligence or inadvertence; (b) whether offense was committed in such a way as ta avoid detection, e.g., whether there was
concealment or flight, threats (to the extent such conduct not charged as a separate offense); © degree of dependence on illegal
behavior for livelihood (if such information is available at time of charging); (d) whether offense was part of a pattern, course
of conduct, common scheme or conspiracy, and violator’s role in the activity;

Whether there are multiple violations (charged or not charged, including, if appropriate, whether the case involves multiple
counts that would justify a downward adjustment of the overall assessment in order to reflect appropriately the severity of the
illegal conduct);

Degree of cooperation;

Whether violator obstructed administration of justice during investigation or thereafler (to extent not charged as a separate
offense) by destroying evidence, intimidating, threatening, materially lying, etc.

Acceptance of responsibility;

Danger of violence or injuries (or substantial likelihood) to the extent conduct not separately charged:

Ability to pay:

History of past offenses.

Seizure of entire catch or value, and seizure of vessel and/or gear, may apply even on first violations. The quantity and value of each
catch should be included in the documentation of each case because such value may be added to NOVA penalty amounts.

171 (Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL

SUMMARY SETTLEMENT SCHEDULE (SSS)
(Includes Charter Boats and Head Boats)

VIOLATION

SSS AMOUNT

VIOLATIONS REGARDING S1ZE/CONDITION/QUANTITY OF FISH

Except for swordfish, billfish and shark:

I - 5 illegal fish

Refer fo state OR determine
penalty on a case-by-case basis

6 - 20 illegal fish Refer to state OR determine
penalty on a case-by-case basis

21 - 50 illegal fish $600

51 - 100 illegal fish $1,500

Swordfish:

1 - 25 fish $200/ish

Billfish:

up to 10" short $500/fish

10+” short $1,000/fish
Shark Finning:
1 - 50 fish $100/fish

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL

SUMMARY SETTLEMENT SCHEDULE (SSS)

(Includes Charter Boats and Head Boats) -

VIOLATION

SSS AMOUNT

UNLAWFUL QUANTITY RESULTING FROM NON-ISSUED (OR OTHERWISE
INVALID) PERMIT/LIMITED ENTRY SHARE/ENDORSEMENT

Exceed Trip Limits (except ITQ)

up to 5% over

Determine penalty on a case-by-
case basis

6 - 10% over

Determine penalty on a case-by-

case basis
11 - 25% over involving trip limits through 1,000 pounds $750
11-25% over involving trip limits over 1,000 pounds $1,500
26 - 50% over involving trip limits through 1,000 pounds $1,500
26 - 50% over involving trip limits over 1,000 pounds $3,000
VIOLATIONS REGARDING FISHING/POSSESSING/DEALING AT THE WRONG
TIME/PLACE
Area/Season/Quota Closures
Shark:
1 - 25 shark $200/shark

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL

SUMMARY SETTLEMENT SCHEDULE (SSS)
(Includes Charter Boats and Head Boats)

VIOLATION S8S AMOUNT
Traps:
1 - 50 traps $100/trap
Trawling: h
Texas closure $2,000
Tortugas Sanctuary $2.000
HAPCs (e.g., Oculina Banks, Florida Middle Grounds, Flower Garden Banks):
bottom longline HAPC $2.000
snapper/grouper in Oculina Banks (1 - 50 fish) $750
Amberjack and Mutton Suapper in excess of that allowed: $100/fish -
Zero Bag Limit
Billfish $500/fish
Jewfish $1,500/fish
Nassau grouper $500/fish

B-3 (Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL

SUMMARY SETTLEMENT SCHEDULE (SSS)

(Includes Charter Boats and Head Boats)

VIOLATION SSS AMOUNT
Red Drum:1-5 Refer to state OR determine
penalty on a case-by-case basis
Red Drum: 6+ $50/fish
VIOLATIONS REGARDING THE METHOD OF FISHING/GEAR
Gear Construction/Exceed Maximum Quantity Allowed/Ete.
Trap Construction: Subsequent violations: | - 50 traps (Note: FIN program for first violation) $100/trap

Exceed maximum quantity of traps allowed/Fail to return traps

up through 10%

Determine penalty on a case-by-

case basis
11-25% $1,000
26 - 50% $2,000
Net construction - mesh size: First violation Determine penalty on a case-by-
case basis
Net contruction - mesh size: Subsequent violations $1,000
Net construction - net size
B-4 (Revised 01/17/97)
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SOUTHEAST REGION I\'IAGNUSON-STEVENS ACT COMMERCIAL

SUMMARY SETTLEMENT SCHEDULE (SSS)

(Includes Charter Boats and Head Boats)

VIOLATION

SSS AMOUNT

exceed allowed length up to 10%

Note: FIN program

exceed allowed length 11% - 25% $1,000 (first time only)
exceed allowed length 26% - 50% $2,000 (first time only)
VIOLATIONS REGARDING PERMITS, REPORTING, DOCUMENTATION

Act without a permit/limited entry share/endorsement (dealers & fishermen & veasels)

Wreckfish $5,000 (first time only)
Reeffish $2,000 (first time only)

Wreckfish/Reef fish - Reef fish permit expired within one year (First Violation Only)

$1,500 and allow 30 days to
provide proof that a permit has
been obtained,; if proof is
provided, SSS will be suspended.

Snapper-Grouper/Shark - Either no current permit or an expired permit is displayed (First

Violation Only)

$1,500 and allow 30 days to
provide proof that a permit has
been obtained; if proof provided,
SSS will be suspended.

B-5

(Revised 01/17/97)
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SOUTHEAST REGION MAGNU SON-STEVENS ACT COMMERCIAL
SUMMARY SETTLEMENT SCHEDULE (SSS)
(Includes Charter Boats and Head Boats)
VIOLATION SSS AMOUNT
Coastal Migratory Pelagics/Spiny Lobster/Swordfish/Vessels of the U.S. Fishing in $750 and allow 30 days to provide
Columbian Treaty Waters - Either no current permit or an expired permit is displayed (First proof that a permit has been
Violation Only) obtained; if proof provided, SSS
will be suspended
Coral and Coral Reef - No permit to collect allowable octocoral (First Violation Only) $750 and allow 30 days to provide
: ' proof that a permit has been
obtained; if proof provided, SSS
will be suspended.

Coral and Coral Reef - No permit to collect prohibited coral - for commercial

coral/aquaculture businesses (First violation only)

$1.500 and allow 30 days to
provide proof that a permit has
been obtained; if proof provided,
SSS will be suspsnded and
proceeds/seized product returned.

Coral and Coral Reef - No permit to collect live rock (First violation only)

$1,500 and allow 30 days to
provide proof that a permit has
been obtained; if proof provided,
SSS will be suspended and
proceeds/seized product returned.

B-6

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL

SUMMARY SETTLEMENT SCHEDULE (SSS)

(Includes Charter Boats and Head Boats)

VIOLATION

SSS AMOUNT

Letters of authorization/extension - No letter (First violation only)

$(,500 and allow 30 days to
provide proof that a permit has
been obtained; if proof provided
that letter was issued before
violation, SSS will be suspended
and catch returned; if proof
provided that letter was issued
after violation, SSS will be
downgraded to WW and catch
returned.

VIOLATIONS REGARDING FAILING TO MAKE FISH OR RECORDS
AVAILABLE FOR INSPECTION

Records (Billfish)

$175 and allow 30 days to provide
the documentation; if
documentation provided, suspend
SSS.

VIOLATIONS REGARDING OBSERVERS

VIOLATIONS REGARDING ANOTHER’S GEAR, ETC.

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL

SUMMARY SETTLEMENT SCHEDULE (SSS)
(Includes Charter Boats and Head Boats)

VIOLATION

SSS AMOUNT

Tending, etc., another’s gear without prior written consent

$1,000 and allow 30 days to show
proof that owner did give or now
gives permission, if proof
provided: SSS will be suspended
and proceeds/catch returned.

B-8

(Revised 01/17/97)
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SOUTHEAST REGION MAGNUSON-STEVENS ACT COMMERCIAL
SUMMARY SETTLEMENT SCHEDULE (SSS)
(Includes Charter Boats and Head Boats)

M
)
&)
(4)
()
(©6)

Q)

(8)
®

(10)
(11)
(12)
(13)

include. byt are not limite the fo ing:

Gravity of the violation;

Harm to the resource;

Condition and/or value of resource;

Whether fish were seized;

Commercial violation: market value of catch, degree that violator stood to profit from the violation;

All factors relevant to the violator’s conduct such as: (a) state of mind: knowledge, intent, willfulness, negligence, gross
negligence or inadvertence; (b) whether offense was committed in such a way as to avoid detection, e.g., whether there was
concealment or flight, threats (to the extent such conduct not charged as a separate offense); € degree of dependence on illegal
behavior for livelihood (if such information is available at time of charging); (d) whether offense was part of a pattern, course
of conduct, common scheme or conspiracy, and violator’s role in the activity;

Whether there are multiple violations (charged or not charged, including, if appropriate, whether the case involves multiple
counts that would justify a downward adjustment of the overall assessment in order to reflect appropriately the severity of the
illegal conduct);

Degree of cooperation;

Whether violator obstructed administration of justice during investigation or thereafter (to extent not charged as a separate
offense) by destroying evidence, intimidating, threatening, materially lying, etc.

Acceptance of responsibility;

Danger of violence or injuries (or substantial likelihood) to the extent conduct not separately charged,;

Ability to pay; '

History of past offenses.

Seizure of entire catch or value, and seizure of vessel and/or gear, may apply even on first violations. The quantity and value of each
catch should be included in the documentation of each case because such value may be added to NOVA penalty amounts.

B-9 (Revised 01/17/97)
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CIVIL ADMINISTRATIVE PENALTY SCHEDULE - TRANSMITTAL NOTICE NO. 15

MEMORANDUM FOR: All Holders of the NOAA Civil
Administrative Penalty Schedule

FROM : Michele Kuruc W VUN‘/‘{/
Assistant General Counsel for
Enforcement and Litigation

SUBJECT: Amendment to the NOAA Civil
Administrative Penalty Schedule

The NOAA Civil Administrative Penalty Schedule is hereby amended
as noted in the attached Filing Instructions.

The amendments attached to the Filing Instructions provide:

® Revised Fix-It Notice Violation Schedules for all five
regions;

® New Summary Settlement Schedules for the Alaska Region;
® Revised Index pages.

The vioclations listed in the attachment schedules will be revised
as part of an upcoming complete revision of the NOAA Civil
Administrative Penalty Schedule. The fully revised NOAA Civil
Administrative Penalty Schedule will reflect recent regulatory
consolidations and adjustments for inflation. In the interim,
the penalties described in the attachments are applicable.

This Transmittal Notice amends the NOAA Civil Administrative
Penalty Schedule originally issued on March 30, 1994, as revised
by previous Transmittal Notices.

NOTE: Transmittal Notices and any obsolete pages should be
retained for reference.

7 m\\
Attachments 4 { ;
@ Printed on Recycled Paper : 3 ‘%M 4
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CIVIL ADMINISTRATIVE PENALTY SCHEDULE - TRANSMITTAL NOTICE NO.
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The NOAA Civil Administrative Penalty Schedule is amended as
follows:

Bgmcvg

Pg.

Pg.

Tab

Tab

Tab

Tab

iv

iv-b
iv-c

Index -- Regional
Summary Settlement
Schedules
(05/18/95)

Index -- Regional
Fix-It Notice
Violatiocns
(09/09/96)

Alaska Region
Summary Settlement
Schedules (no
dates)

Northeast Region
Fix-It Notice
Violations
(09/09/96)

Southeast Region
Fix-It Notice
Violations
(09/09/96)

Southwest Region
Fix-It Notice
Violations
(09/09/96)

ingext

Pg.

Pg.

Tab

Tab

Tab

Tab

iv

iv-b
iv-c

Index -- Regional
Summary Settlement
Schedules
(12/15/9¢6)

Index -- Regional
Fix-It Notice
Violations
(L2/15/9s8)

Alaska Region
Summary Settlement
Schedules
(12/15/98)

Northeast Region
Fix-It Notice
Violations
(12/15/96)

Southeast Region
Fix-It Notice
Vieoclations
(12/15/96)

Southwest Region

Fix-~It Notice
Violations
(12/15/96)

doo03/023
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Tab I Northwest Region
Fix-It Notice
Vioclations
(09/09/96)

Tab J Alaska Region Fix-
It Notice
Viclations
(09/09/96)

APPROVED: For the Assistant
Admi Figheries
.

David A. McKinn%y
Chief of Enfercement

National Marine Fisheries Service

Litigation
Date: ‘/jz*ch}éfls

Attachments

TRANSMITTAL NOTICE NO. 15

ik LLd indndudiiS LVP- Y

Tab I Northwest Region
Fix-It Notice
Viclations
(12/15/96)

Tab J Alaska Region Fix-
It Notice
Vieclations
(12/15/9s6)

APPRCVED: For the NOAA
General Counsel

Lt

Michele Kuruc'
Assistant General Counsel
for Enforcement and

Date: | \7/ H : 49
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SOUTHEAST REGION FIX-IT NOTICE VIOLATIONS

VIOLATION REMEDY TIME PERIOD
Spiny Lobster - Gulf and South Atlantic
Permit or letter of authorization is issued but is not on board -- Place the already-issued permit or letter of | 30 days
50 C.F.R. § 640.7(c) authorization on board
Improper vessel identification - 50 C.F.R. § 640.7(d) Paint on new numbers, etc. 30 days
Improper gear identification -- 50 C.F.R. § 640.7(d) Paint on new numbers, etc. >30 days
Illegal trap construction — 50 C.F.R. § 640.7(m) Correct the illegal gear 30 days
Reef Fish - Gulf of Mexico
Permit or letter of authorization is issued but is not on board -- Place the already-issued permit or letter of | 30 days
50 CF.R. § 641.7(b) | authorization on board
Fail to submit information (e.g., permit applications, logbooks, | Send in the information 30 days
etc.) -- 50 C.F.R. § 641.7(c)
Improper vessel identification -- 50 C.F.R. § 641.7(e) Paint on new numbers, etc. 30 days
Improper gear identification -- 50 C.F.R. § 641.7(g) Paint on new numbers, etc. 30 days
[llegal trap construction -- 50 C.F.R. § 641.7(i) Correct the illegal gear 30 days-
Coastal Migratory Pelagics
Permit or letter of authorization is issued but is not on board - | Place the already-issued permit or letter of | 30 days
50 C.F.R. § 642.7(c) authorization on board

(12/15/96)
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SOUTHEAST REGION FIX-IT NOTICE VIOLATIONS

VIOLATION REMEDY TIME PERIOD
Fail to submit information (e.g., permit applications, logbooks, | Send in the information 30 days
etc.) -- 50 C.F.R. § 642.7(d)
lmprdper vessel identification -- 50 C.F.R. § 642.7(f) Paint on new numbers, etc. 30 days
Spiny Lobster - Puerto Rico and U.S. Virgin Islands
Improper vessel identification -- 50 C.F.R. § 645.7(a) Paint on new numbers, etc. 30 days
Improper gear identification -- 50 C.F.R. § 645.7(a) Paint on new numbers, etc. 30 days
Illegal trap construction -- 50 C.F.R. § 645.7(g) Correct the illegal gear 30 days
Snapper-Grouper
Permit or letter of authorization is issued but is not on board -- | Place the already-issued permit or letter of | 30 days
50 CF.R. § 646.7(f) authorization on board
Fail to submit information (e.g., permit apphcauons logbooks, | Send in the information 30 days
etc.) -- 50 C.F.R. § 646.7(g) :
Improper vessel identification -- 50 C.F.R. § 646.7(j) Paint on new numbers, etc. 30 days
Improper gear identification -- 50 C.F.R. § 646.7(j) Paint on new numbers, etc. 30 days
Snapper Grouper Sea Bass Pot -- Illegal trap construction -- Correct the illegal gear 30 days
50 CE.R. § 646.7(ce) and (ff)

4 (12/15/96)
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SOUTHEAST REGION FIX-IT NOTICE VIOLATIONS
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VIOLATION REMEDY TIME PERIOD
Marine Mammal Protection Act
Failure to display MMPA annual decal -- Attach MMPA annual decal 30 days
50 C.F.R. § 229.4(f)(1) |
Failure to have MMPA incidental take Authorization Certificate | Carry MMPA Authorization Certificate 30 days
(or copy) on board vessel operating in Category 1 or II fishery -- | (or copy) on board
50 C.F.R. § 229.4(D(2)
Lacey Act Amendments of 1981
Inadequate or improper markings on containers -- Properly mark containers and packages 30 days
50 C.F.R §246.1 (16 U.S.C. § 3372(b))
Southeast MFCMA Penalty Schedule
-- Improper vessel identification Paint on new numbers, etc. 30 days
-- Illegal gear identification Paint on new numbers, etc. 30 days
-- lllegal trap construction Correct the illegal gear 30 days
-- lllegal net size -- up to 10% over length allowed Cut off the excess net On Scene
-- Fail to submit information (e.g., permit applications, Send in the information 30 days
logbooks, etc.)
-- Permit or letter of authorization is issued but is not on board Place the already-issued permit or letter of | 30 days
authorization on board the vessel -
(12/15/96)
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SOUTHEAST REGION FIX-IT NOTICE VIOLATIONS

VIOLATION REMEDY TIME PERIOD
-- Fail to embark observer/Fail to provide information Place the observer on board/Provide the | 30 days
information
High Seas Fishing Compliance Act of 1995
Failure to apply for a vessel permit -- 50 C.:F.R. § 300.6 Apply for a vessel permit 30 days
Swordfish
Fail to submit information (e.g., permit applications, logbooks, | Send in the information 30 days
etc.) -- 50 C.F.R. § 630.7(g)
Improper vessel identification -- 50 C.F.R. § 630.7(h) Paint on new numbers, efc. 30 days
Fail to embark observer/Fail to provide information — Place the observer on board/ 30 days
50 C.F.R. § 630.7(1) and (j) Provide the information :
Illegal net size - up to 10% over length allowed -- Cut off the excess net On Scene
50 C.F.R. § 630.7(p)
Coral
Permit or letter of authorization is issued but is not on board -- Place the already-issued permit or letter of | 30 days
S0 C.F.R. § 638.7(c) authorization on board
Fail to submit information (c.g., permit applications, logbooks, { Send in the information 30 days
etc.) -- 50 C.F.R. § 638.7(d) and (f)
Improper vessel identification -- 50 C.F.R. § 638.7(f) Paint on new numbers, etc. 30 days
2 (12/15/96)
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SOUTHEAST REGION FIX-IT NOTICE VIOLATIONS

VIOLATION REMEDY TIME PERIOD
Red Drum - Gulf of Mexico
Iail to submit information (e.g., permit applications, logbooks, Send in the information ‘130 days
etc.) - S0 C.F.R. § 653.7(b)
Stone Crab
Improper vessel identification -- S0 C.F.R. § 654.6(a) Paint on new numbers, etc. 30 days
Improper gear identification -- 50 C.F.R. § 654.7(a) Paint on new numbers, etc. 30 days
Illegal trap construction - 50 C.F.R. § 654.7(g) Correct the illegal gear 30 days
Shrimp - Gulf of Mexico
Fail to submit information (e.g., permit applications, logbooks, | Send in the information 30 days
etc.) -- 50 C.F.R. § 658.7(a)
Improper vessel identification -- 50 C.F.R. § 658.7(b) Paint on new numbers, etc. 30 days
Reef Fish - Puerto Rico and U.S. Virgin Islands
Improper vessel identification -- 50 C.F.R. § 669.7(b) Paint on new numbers, etc. 30 déys
lmpropcr gear identification -- 50 C.F.R. § 669.7(b) Paint on new numbers, efc. 30 days
Illegal trap construction -- 50 C.F.R. § 669.7(i) Correct the illegal gear 30 days

5 (12/15/96)
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SOUTHEAST REGION FIX-IT NOTICE VIOLATIONS
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VIOLATION REMEDY TIME PERIOD
Coral - Caribbean
Improper vessel identification -- 50 C.F.R. § 670.7(b) Paint on new numbers, etc. 30 days
Shark |
Permit or letter of authorization is issued but is not on board -- Place the already-issued permit or letter of | 30 days
50 CF.R. § 678.7(b) authorization on board '
Fail to submit information (e.g., permit applications, logbooks, | Send in the information 30 days
etc.) -- S0 C.F.R. § 678.7(c)
Improper vessel identification -- 50 C.F.R. § 678.7(e) Paint on new numbers, etc. 30 days
Fail to embark observer/Fail to provide information -- Place the observer on board/ 30 days

50 C.F.R. § 678.7(f) and (g)

Provide the information

(12/15/96)




ACT
FM
FM
FM
FM
FM
FM

23332

FM
FM
FM
FM
FM
FM
FM

FM
FM
FM
FM
FM
FM
M
FM
FM
FM
FM
FM
FM
M
FM
FM
FM
FM
M
FM
FM
FM
FM
FM
FM
FM
FM
FM
FM
FM

FISH

LATITUDE

3008N

3017N
N/A
3015N
2835.5N
N/A
N/A
3226.7N
2831.3N
3133N
2818N
2444N
2605N
N/A
31270
2436N
2638.9N
N/A
2728N
2542N
N/A
2616 .9N
2538.8N
N/A
N/A
N/A
2835.7N
N/A

LONGITUDE

9506W
9220.21W
8128W
8128W
N/A
8300.5W
N/A
N/A
8149W
N/A
N/A
8212.25W
9645W
8408.5W
8732W
N/A
N/A
N/A
8819W
N/A
8806W
N/A
8805W
9449.7W
N/L

N/A
7857.0W
8423 .54
7933
8405W
8350W
8006W
N/A
7948Y
8110.6W
8222.6W
N/R
8241W
8007W
N/A
8215.6W
8159 .2W
N/A
N/A
N/A
8411.93W
N/A

CASES OPENED FROM SEPTEMBER 1, 1996 THROUGH DECEMBER 31, 1996

LOCATION

15TH STREET BOAT RAMP, FT. LAUDERDALE, F POSSESS

NEW PIONEER COOP,
N/A

N/A

N/A

N/A

PORT ISABEL, TX
15 NM WEST OF JOHNS PASS

CAPE LOOKOUT, NC

OFFSHORE PONCE INLET, FL

N/A

GEORGETOWN, SC

GULF EEZ OFF MARCO ISLAND, FL

N/A

N/A

N/A

N/A

FORT JEFFERSON, DRY TORTUGAS
GALVESTON, TX

GALVESTON, TX

N/A

HOUSTON, TX

N/A

ALAN WILLIAMS SEAFOOD, PENSACOLA, FL
N/A

N/A

CHOCTAHATCHEE BAY #1 FWB BUOYLINE
HOUSTON, TX
N/A

N/A

N/A

N/A

N/A

N/A

N/K

/A

N/A

N/A

SAFE HARBOR
N/A

N/A

KINGS SEAFOOD,
N/A

N/A

POMPANO BEACH, FL
ST. PETERSBURG, FL
N/A

N/A

PONCE INLET, FL

IOWA CITY, IA

PORT ORANGE, FL

VIOLATION DESCRIPTION

ONE UNDERSIZED BLUE MARLIN

SELLING MARLIN WITHOUT PERMIT

POSSESS 4 SHARK FINS WITHOUT CARCASS

POSSESS 1 RED DRUM IN EEZ

POSSESS 1 RED DRUM IN EEZ

POSSESS 1 RED DRUM IN EEZ

FAIL TO DISPLAY SPINY LOBSTER PERMIT

POSSESS 3 SPEARED SPINY LOBSTERS OF WHICH 1 WAS EGG-BEARING
DISPOSAL OF FISH DURING A BOARDING

DISPOSAL OF EVIDENCE WITHOUT APPROVAL

POSSESS KING MACKERAL OVER COMMERCIAL: TRIP LIMIT
FAIL TO SUBMIT INFORMATION REQUIRED

FAIL TO RETRIEVE FISH TRAPS

POSSESS 2 UNDERSIZED RED GROUPER

POSSESS 38 RED SNAPPER WITH A PERMIT

TRAWLING INSIDE FLORIDA MIDDLE GROUNDS

FISHING WITH EXPIRED REEF FISH PERMIT
TRANSFER/TRADE FOUR YELLOWFIN GROUPER

PURCHASE REEF FISH WITHOUT DEALER PERMIT

SELL REEF FISH TO UNPERMITTED DEALER

VESSEL DOCUMENTATION NUMBER NOT DISPLAYED

POSSESS AND SELL 158 UNDERSIZED GREATER AMBERJACK
POSSESS REEF FISH WITHOUT HEADS AND FINS INTACT
POSSESS 2 UNDERSIZED GREATER AMBERJACK

POSSESS RED SNAPPER WITHOUT A PERMIT

POSSESS 17 RED SNAPPER OVER BAG LIMIT

POSSESS 2 UNDERSIZED REEF FISH

PURCHASE 158 UNDERSIZED GREATER AMBERJACK

EXPIRED PERMIT LESS THAN ONE YEAR

ILLEGALLY FISHING IN FLORIDA MIDDLE GROUNDS WITH BOTTOM TRAW
FAIL TO DISPLAY PERMIT

TRAWLING IN HAPC

POSSESS 22 UNDERSIZED RED GROUPER

POSSESS 88 SNAPPER/GROUPER OVER BAG LIMIT

POSSESS 1 NASSAU GROUPER

PCSS5ESS 56 UNDERSIZED SHNAPPER/GROUPER

POSSESS 29 YELLOWTAIL SNAPPER OVER BAG LIMIT
POSSESS SHARK FINS

FAIL TO DISPLAY VALID PERMIT

NO SNAPPER/GROUPER PERMIT

POSSESS 19 UNDERSIZED YELLOWTAIL SNAPPER

FAIL TO COMPLY WITH ITQ COUPONS FOR WRECKFISH REQUIREMENTS
POSSESS 4 UNDERSIZED STONE CRAB CLAWS

FAIL TO DISPLAY AND MAINTAIN VESSEL ID FOR STONE CRAB
POSSESS 6 UNDERSIZED SWORDFISH

FALSIFICATION OF PERMIT APPLICATION

ALLEGED VIOLATED OF NMFS OBSERVER CONTRACT
POSSESS 3 UNDERSIZED RED GROUPER

FAIL TO POSSESS VALID MACKERAL PERMIT

CASE OPENED

FIXIT ISSUED BY ENF.

CASE OPENED

WRITTEN WARNING ISSUED BY ENF.
DISMISSED BY ENF.
DISMISSED BY ENF.

CASE OPENED

PROPERTY FORFEITED

CASE OPENED

FINAL CASE REPORT RECEIVED
SUMMARY SETTLEMENT PAID
FIXIT ISSUED BY ENF.

CASE OPENED

CASE OPENED

CASE OPENED

FINAL CASE REPORT RECEIVED
FINAL CASE REPORT RECEIVED
WRITTEN WARNING ISSUED BY ENF.
FIXIT ISSUED BY ENF.

FIXIT ISSUED BY ENF.

FIXIT ISSUED BY ENF.

SENT TO GC

PROPERTY FORFEITED
PROPERTY FORFEITED
PROPERTY FORFEITED
PROPERTY FORFEITED
PROPERTY FORFEITED

' SENT TO GC

CASE OPENED

FINAL CASE REPORT RECEIVED
CRSE OPENED

CASE OPENED

CASE OPENED

FINEL CRSE REPORT RECEIVED
SUMMARY SETTLEMENT PAID
SUMMARY SETTLEMENT PAID
SUMMARY SETTLEMENT PAID
WRITTEN WARNING ISSUED BY ENF.
FIXIT ISSUED BY ENF.

FIXIT ISSUED BY ENF.

PROPERTY FORFEITED

SENT TO GC

CASE OPENED

WRITTEN WARNING ISSUED BY ENF.
CASE OPENED

CASE OPENED

CASE OPENED

WRITTEN WARNING ISSUED BY ENF.
FIXIT ISSUED BY ENF.






T

TIMELINES
State System Federal System
Detection of Violation Detection of Violation
Seize Illegal Catch Seize Illegal Catch
Issuance of Ticket Sell or Preserve Catch
Post Bond or Pay Fine Issuance of Enforcement
Action Report
Hold Trial, Illegal - Issuance of Notice of
Catch Declared Violation and Assessment
State Property and/or Notice of Permit
Sanction
Appeal or Pay Fine Hold Hearing before

Administrative Law Judge
Appeal to NOAA Administrator
Appeal to District Court

Judicial Forfeiture of
Illegal Catch

Judicial Action to Collect
Unpaid Penalty

Refer to Internal Revenue
Service for foset

J. Johnson 1/23/9
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NOAA Fisheries Office For Law Enforcement
Southeast Enforcement Division
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Atlantic City,NC
1-Agent

Charleston, SC
1-Agent

Greenwood, SC
1-Agent

Brunswick, GA
1-Agent

Titusville, FL
2-Agents

St. Petersburg

Nicely,FL
Galveston, TX lczy’
2-Agents 1-SAC
1-Agent .

Harlingen. TX Carriere, MS 1-DSAC
Offices Not Shown e 1-ASAC , 3-ASAC
Marathon, FL: 2 Agents g - 1-Agent 2-Agents
Virgin Islands: 1-Agent Lafayette, LA 1-Officer
Puerto Rico:  1-Agent 1-Agent Miami, FL

1-Agent
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NOAA Fisheries Office For Law Enforcement
Headquarters and Regional Offices

Seattle, WA IR SS

1-Enforcemen

I loucester, MA
} 3-Enforcement Attorneys
O o sou ) g est . ’.
%DD Resio Silver Spring, MD
gx\ 2 Headquarters

Long Beach, CA X

1-Enforcement Attorney

#St, Petersburg, FL
3-Enforcement Attorneys

$&Juneau, AK
< 1-Enforcement Attorney
1-Vacant Position
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CRAB TTF MEETING
MINUTES
January 25, 1996

The meeting was called to order at 8:30 a.m. The following were in attendance:

Members

Vince Guillory, LDWF, Bourg, LA

Harriet Perry, GCRL, Ocean Springs, MS
Phil Steele, FDEP/FMRI, St. Petersburg, FL
Tom Wagner, TPWD, Rockport, TX

Others
Paul Hammerschmidt, TPWD, Austin, TX

Staff
Rick Leard, Program Coordinator, GSMFC
Cindy Yocom, Staff Assistant, GSMFC

By unanimous consent, Vince Guillory was elected task force chairman. The task force
discussed membership gaps including commercial and recreational representation. Each task force
member agreed to identify and submit the names of fishermen and/or processors to include in the
review process.

R. Leard noted that the TCC Habitat Subcommittee could assist the TTF in development
of the habitat section by providing data and reviewing structure and content. The Habitat
Subcommittee has recommended that a habitat specialist representative (knowledgeable and
experienced in marine habitat management) be appointed to each TTF. The habitat representative
on the TTF would report to the Habitat Subcommittee, and the subcommittee would assist in the
development and review of habitat sections of IJF FMPs and provide comments to the TTFs. The
Habitat Subcommittee will submit names of persons to be appointed to the Blue Crab TTF.

The task force agreed to try to remain consistent in submission of draft sections using
WordPerfect for Windows (either versions 5 or 6), selecting Times New Roman 12 pt, and utilizing
E-mail when practical. Task Force members will provide E-mail addresses for the membership list.

Compilation of Data

Each state member will submit to GSMFC a list of available data including harvest/landings
and value (commercial and recreational/hard and soft crab), fishery independent data by gear and
area with any associated hydrological data, and available sociological and economic data. Rick will
then compile a Gulf wide data list to assist in determining what analyses can be performed. P. Steele
recommended using the entire data set for Florida. By consensus, the TTF agreed to use data from
the entire Florida fishery rather than dividing by east/west coast.



FMP Section Assignments

The following assignments were made:

Cover - Paul Hammerschmidt volunteered to contact the TPWD Graphic Arts Division for
assistance with art work.

Front Matter, Sections 1.0 (Summary) & 2.0 (Introduction) - Staff

Section 3.0 (Description of the Stock) - Harriet Perry will lead effort with assistance from
Phil Steele and Vince Guillory.

Section 4.0 (Description of Essential Habitat) - Phil Steele will lead effort with assistance
from the Habitat Subcommittee member and Steve Heath. State representatives send habitat

data sources to Phil.

Section 5.0 (Fishery Management Laws) - Tom Wagner. Staff will provide Tom with the
boilerplate of this section via E-mail or disk.

Section 6.0 (Description of the Fishery ) - Vince Guillory will lead effort with assistance
from each state representative. State representatives send 1985-1995 landings to Vince.

Sections 7.0 (Description of Processing) & 8.0 (Description of Economic Characters) -
Walter Keithly

Section 9.0 (Social and Cultural Framework) - Steve Thomas will lead effort with assistance
from Cecelia Formichella.

Section 10.0 (Management Considerations) - Each state representative will be responsible
for summarizing fishery independent data to be used in the stock assessment. The following
summaries are needed for each available or appropriate gear type: annual catch/sample for
four size groups (0-9 mm CW, 10-39 mm CW, 40-124 mm CW, and >125 mm CW).
Section 11.0 (Potential Management Measures) - All

Section 12.0 (Management Recommendations) - All

Section 13.0 (Regional Research Priorities and Data Requirements) - All

Section 14.0 (Review and Monitoring of the Plan) - Staff

Section 15.0 (References) - All to provide input; use the format that is in the Mullet FMP
(AFS style, no abbreviations, etc.)

Section 16.0 (Appendix) - Historical landings data from 1990 FMP.



Timetable

Each state representative should send Tom Wagner an update of current management
regulations by mid February.

Data lists should be sent to Rick Leard by March 8, 1996.
Send any habitat data to Phil Steele by March 8, 1996.

Progress will be reviewed at the March meeting. A subsequent meeting is tentatively
planned for late spring/early summer.

Blue Crab Symposium - Baltimore, Maryland

The Crab TTF discussed the approach of the Gulf paper that will be presented by
Vince Guillory. A list of major issues and problems for each state such as habitat, excessive fishing
effort, user group conflicts, incomplete reporting of landings, ghost traps, trap and crab theft,
increased processor regulation, peeler crab availability, bait, and others are needed for the Gulf
report. A summary of the implications of recent research and the application of stock assessment
methodology to the Gulf of Mexico will be provided by Harriet Perry and Phil Steele. Input from
each representative is needed with the section "A Vision of the Future." Vince stressed that input
on incomplete sections and comments from the original draft are needed back as soon as possible.
State fishery reports for the symposium are due at the March GSMFC meeting.

There being no further business, the meeting adjourned at 4:30 p.m.
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Chairman Walter Tatum called the meeting to order at 3:00 p.m. The following personnel
were present:

Terry Cody, TPWD, Rockport, TX
Jim Hanifen, LDWF, Baton Rouge, LA
Mark Leiby, FMRI, St. Petersburg, FL
Richard Waller, GCRL, Ocean Springs, MS
Joanne Shultz, NMFS, Pascagoula, MS
Walter Tatum, ADCNR, Gulf Shores, AL
Scott Nichols, NMFS, Pascagoula, MS
Larry Simpson, GSMFC, Executive Director
David Donaldson, GSMFC, SEAMAP Coordinator

D. Donaldson stated that in a memorandum to the Regional Fishery Management Councils,
it stated that the current continuing resolution (CR) provides funding at the FY1996 Conference level
and that the participants will not be required to submit a new statement of work and budget for this
period. The NOAA Grants Office will accept the original applications and will allow NMFS to
release funding to the participants as it becomes available. The CR represents 13.4% of the year and
that is the amount of funds that will be available during this period. The original start date of
participants should be granted. However,' the NOAA still needs to release the authority to spend so
these actions can occur. Hopefully, this will happen in the near future. D. Donaldson stated that
hopefully these provisions will also apply to the SEAMAP but it is not definite that will occur.
There was some discussion concerning what the level of funding for 1996 would be (House or
Conference mark) and apparently, no new applications will have to be submitted. In light of this
information, T. Cody asked if he could begin charging time and funds to SEAMAP. W. Tatum
suggested that he wait until a signed document has been received by TPWD before charging
anything to SEAMAP. S. Nichols asked if any state was in trouble, financially, and could not wait
until the March meeting before receiving funds. All the states reported that activities in their
agencies would be okay until that time. W. Tatum stated that this was fairly good news and if S.

Nichols or D. Donaldson hear anything concerning NOAA releasing the authority to spend, that they

contact the SEAMAP Subcommittee as soon as possible.



D. Donaldson stated that since the Subcommittee will be meeting in conjunction with the
Annual Spring Meeting, the group needs to discuss the agenda for the meeting. He stated that he had
developed some items such as administrative report, status of FY1996, and Data Coordinating Work
Group report and asked the Subcommittee if there were other items to be added. J. Hanifen stated
that he would present an update of Louisiana’s work concerning chlorophyll sampling. W. Tatum
asked if S. Nichols could update the group regarding the status of NOAA Fleet and the implications
for SEAMAP. And R. Waller suggested that the Subcommittee discuss various scenarios based on

the final level of funding for this year.

There being no further business, the call was adjourned at 3:30 p.m.



SOUTHEAST COOPERATIVE STATISTICS
COMMITTEE MINUTES

Tuesday, February 27, 1996

New Orleans, Louisiana

Chairman Joe Shepard called the meeting to order at 9:05 a.m. The following people were present:

Steven Atran, GMFMC, Tampa, FL

Theo Brainerd, SAFMC, Charleston, SC
Julie Califf, GDNR, Brunswick, GA

Mary Anne Camp, NMFS, Miami, FL

Page Campbell, TPWD, Rockport, TX

Joe Desfosse, ASMFC, Washington, D.C.
Bob Dixon, NMFS, Beaufort, NC

David Donaldson, GSMFC, Ocean Springs, MS
Walter Gibson, NCDMF, Morehead City, NC
Lisa Kline, ASMFC, Washington, D.C.
Wilson Laney, USFWS, Raleigh, NC

Skip Lazauski, ADCNR, Gulf Shores, AL
Ron Lukens, GSMFC, Ocean Springs, MS
Dee Lupton, NCDMF, Morehead City, NC
Daniel Matos, PRDNER, Mayaguez, PR
John Merriner, NMFS, Beaufort, NC

Joe Moran, SCDNR, Charleston, SC

John Poffenberger, NMFS, Miami, FL

Tom Schmidt, USNPS, Homestead, FL
Joseph Shepard, LDWF, Baton Rouge, LA
Tom Van Devender, MDMR, Biloxi, MS
Dawn Whitehead, USFWS, Vero Beach, FL

Adoption of Agenda

The agenda was approved as written.

Approval of Minutes
The minutes from the Cooperative Statistics Program (CSP) meeting held on September 27-

28, 1995 in Miami, Florida were approved as written.



Follow-up on the Trip Interview Program Workshop
J. Shepard stated that the Trip Interview Program (TIP) workshop was very productive. A

variety of recommendations were developed as a result of the workshop. A detailed proceedings
from the workshop will be developed and distributed to the Committee for their comment and
review. It was suggested that J. Poffenberger, J. Shepard and R. Lukens develop a draft procedures
document that outlines the procedure for collection of TIP data. The Committee agreed that thé
development of such a document was a good idea and asked the group to proceed. J. Shepard
provided some highlights of the workshop such as focusing sampling effort on the species level,
collection of commercial data only, identification of problems and groups them as either data

management, data collection, or administrative, and others.

Review of List of Personnel with Access to Confidential Data

M. Camp distributed the list of personnel, by agency, who have access to confidential data.
All participdnts reviewed the list and notified M. Camp if there were additions, deletions, or changes.
In addition, D. Donaldson stated that he would send the list to Joe O’Hop, who was not present at

the meeting, and have him send his changes to M. Camp.

Discussion of Comparison of Data Elements Matrix
D. Donaldson stated that this matrix was developed by the Data Collection Work Group and

is one of the tasks identified in the Operations Plan. The purpose of the matrix is to identify gaps
in commercial data collection. J. Shepard asked each participant to review the matrix and ensure that
the information is complete and accurate. The group decided that the data collection activity (TIP,
general canvass, state program, etc.) should be associated with each data element identified in the
matrix. After some deliberations, each member provided D. Donaldson with any additions/deletions
to the matrix. D. Donaldson stated that he would compile this information and distribute it to the

Committee. The revised matrix is attached.

Final Approval of 1996 Operations Plan
* D. Donaldson stated that a draft copy of the 1996 Operations Plan was distributed to the

Committee. The Committee completed a thorough review of each task. After some discussion,



J. Moran moved to accept the 1996 Operations Plan as amended. The motion was seconded

and passed unanimously. The revised 1996 Operations Plan represents the administrative record

for this portion of the meeting.

Possible Development of 1995 Annual Report

* D. Donaldson asked if the Committee was interested in developing an annual report which
would summarize the goals and objectives and the activities of the program for the previous year.
The RecFIN(SE) produces a similar document and it is a useful tool in providing a quick overview
of the year’s activities. The Committee agreed that such a report would be beneficial. D. Donaldson
stated that a draft 1995 Annual Report has been distributed. The Committee reviewed the document
and make several editorial changes. After some discussion, J. Moran moved to accept the 1995
Annual Report as amended. The motion was seconded and passed unanimously. The

document will be revised by staff and distributed to the Committee and other interested personnel.

Other Business

S. Lazauski asked for an update on the status of the CSP funding. J. Poffenberger stated that
NMEFS has been given 50% funding for the CSP under the current continuing resolution. That
translates to receiving 100% funding for 6 months (April - August). Hopefully before August, the
budget situation will have been resolved and the rest of the funding will be available for the

remainder of the year. In addition, there will be no need to resubmit the cooperative agreements.

There being no further business, the meeting was adjourned at 11:35 a.m.



SOUTHEAST COOPERATIVE STATISTICS
COMMITTEE MINUTES

Tuesday, February 28, 1995

Jacksonville, Florida
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Chairman Joe O’Hop was called the meeting to order at 9:00 a.m. The following

people were present:

Charlie Anderson, MDMF, Boston, MA
Mary Anne Camp, NMFS, Miami, FL

David Donaldson, GSMFC, Ocean Springs, MS

Albert Jones, NMFS, Miami, FL

Lisa Kline, ASMFC, Washington, D.C.
Steve Koplin, NMFS, Silver Spring, MD
Skip Lazauski, ADCNR, Gulf Shores, AL
Ron Lukens, GSMFC, Ocean Springs, MS
Dee Lupton, NCDMF, Morehead City, NC
Daniel Matos, PRDNER, Mayaguez, PR
Joe Moran, SCDNR, Charleston, SC

Joe O"Hop, FMRI, St. Petersburg, FL
John Poffenberger, NMFS, Miami, FL
Lance Robinson, TPWD, Seabrook, TX
Gina Rogers, GDNR, Brunswick, GA

Tom Schmidt, USNPS, Homestead, FL
Joseph Shepard, LDWF, Baton Rouge, LA
Tom Van Devender, MDMR, Biloxi, MS

Adoption of Agenda

The agenda was approved with the following changes:

* Adding Status of IT-95 and Update of Dealer Codes under Unresolved

Administrative Issues;

* Adding Update of Processed Products Report and Red Snapper Collection

Methods under Other Business.

Follow-up Discussion concerning Data Confidentiality Workshop

* J. O'Hop stated that the group needed to discuss where the similarities and

differences between agencies exists concerning confidentiality. R. Lukens stated that

the staff will develop a proceedings which will be very detailed minutes of the workshop.

J. Poffenberger asked that assuming all agencies in the Southeast Region agree to
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share data, should there be a description section which alerts an user that, based on
some criteria, they could be accessing confidential data. Historically, National Marine
Fisheries Service (NMFS) has denoted data as confidential when there were fewer than
three dealers in a particular area (rule of three). It was suggested that the Committee
establish a criteria for determining if data are confidential. Without a definitive definition
of confidentiality, the rule of three is probably a good criteria to use. It was suggested
that it may be best to let the NMFS decide what criteria to use. S. Lazauski pointed out
that even if the rule of three is used, it is still possible to determine particular fishermen.
J. Poffenberger stated that the group can add additional criteria along with the rule of
three such as market share, etc. The criteria developed by the group would essentially
be a warning to users that they need to explore the confidentiality status of the data.
The Committee discussed several scenarios of the number of dealers and percentages
of market shares. It was suggested the rule of three and 65% of the market share would
be used to tag confidential data. J. Shepard stated that these numbers and percentages
are not really based on anything and that they appear to be arbitrary. R. Lukens moved
that the Southeast Cooperative Statistics Committee use the rule of three and 75% of
the market share as a criteria for determining confidential data. S. Lazauski amended
the motion that if a confidentiality flag appears, the user contact the state(s) of origin and
discuss the use of the data. After a lengthy discussion, the motion was withdrawn and

the group decided not to take any action concerning criteria for confidential data.

Approval of Minutes
The minutes from the CSP meeting held on September 26-27, 1994 in St.

Petersburg, Florida were approved with minor editorial changes.

Unresolved Administrative Issues

a. Update of Dealer Codes
J. Poffenberger stated that under the new system, the data will not be loaded

unless the dealer id number has been validated. Therefore, that is the reason for the
need for more timely updates from the states of the dealer codes. The intent of this
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activity is to be able to assign a name with a dealer code. S. Lazauski noted that a
dealer may have a finfish dealer code as well as a shrimp dealer code which can cause
some problems. J. Poffenberger stated that NMFS currently used the state dealer codes
for finfish dealers and are in the process of initiating a similar policy for shrimp dealers

which should prevent any problems.

b. Coast Guard Vessel Registration Number

M. Camp reported that the Coast Guard vessel identification number has changed
from a 6-digit to a 7-digit number, which could cause some data entry problems. She
stated that the numbers will be strictly numerical and right justified. The state
identification numbers will be kept in a separate database since they have alpha

characters. The Coast Guard file will be used at the Silver Spring computer center.

c. NOAA Administrative order 216-100 and Status of IT-95
M. Camp distributed a complete copy of NOAA Administrative order 216-100

which refers to disclosure of confidential data. She stated that there is a new non-
disclosure form which all states need to read, sign and send back to her in order to get
access to the new NMFS computer system. Once the signed non-disclosure forms are
received, M. Camp will assign access numbers to appropriate personnel. This is
different from how it worked in the past. Now, each individual will have their own access
number. In an effort to address turn-over of personnel, NMFS is considering a policy
that would suspend the access number for people who have not accessed the computer
for six months and remove their files from the system and store them on tape. If the
tape has not been accessed for a year, NMFS will contact the state supervisor and ask
what should be done with the files.

M. Camp stated that the A-10 has been disconnected. There is an A-7 working
which is used for old archived tapes. The NMFS will be contacting the states concerning
the old data and asking if the states want the data on the tapes. If an agency has
Internet access, they can currently access the new system. If an agency does not have
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Internet access, they need either PPP or SLIP software to access the machine and can

do file transfer.

d. Update on Port Agent Meetings

R. Lukens stated that at the last meeting, the Committee discussed the prospect
of continuing to hold port agent meetings and from that, a letter to Brad Brown was sent
which stated that port agent meetings would be useful, and interaction between the
different port agents and the Committee would be beneficial to the program. B. Brown
responded to the letter by stating that he would encourage the lab directors to continue
to conduct meetings of port agents and that state agency personnel would be notified

of meetings in their area.

Development of Shrimp Vessel Registration Process
R. Lukens stated that under the Endangered Species Act (ESA), Section 7

consultation on sea turtles, it is now required that a permit be issued to shrimp vessels

in the Southeast Region. Preliminary discussions between NMFS and state personnel
leaned towards using existing state systems for issuing these permits. Since then,
NMFS personnel has visited all the states in the Region to discuss this issue and have
developed a set of questions to collect as much information as possible without overly
burdening the vessel owners and fishermen. Although the purpose of the permit is to
satisfy the ESA, it may be possible to collect pertinent data on vessels to adequately

identify the universe in the shrimp fishery.

Presentation of Licensing Information in the Southeast Region
* D. Donaldson stated that he compiled licensing information received from various

people and presented the document to the Committee. However, the shrimp permitting
activity discussed above and this activity are very similar. [t was suggested that this
issue be suspended until the outcome from the NMFS activity is complete. The
Committee agreed to delay action concerning collection of licensing information until the

NMFS activities with regards to shrimp vessels are complete. D. Donaldson stated that
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his only concern is that the Committee be involved in the NMFS activities and that these
activities collect at least the data that would have been collected by the Committee’s
activities. G. Rogers moved that the Committee stop any progress on the collection
of licensing information until such time that the NMFS completes their activities

related to this issue. The motion was seconded and passed unanimously.

Work Group Reports

a. Data Collection

J. Poffenberger stated that the Work Group was charged with establishing a
minimum set data elements necessary for fisheries management. He then updated the
Committee on progress accomplished by the Work Group. At the next meeting, the
Work Group will provide a formal presentation to the Committee for their consideration.
The Work Group developed several lists of data elements needed for a variety of
activities such as general fisheries management, stock assessment (primary data,
derived data), economics (harvesting, processing, and retail), and social/cultural aspects.
Some of these categories were grouped into various portions or sectors which are shown
in the parentheses. This information will be distributed to the Committee for their
comments. Once comments have been incorporated, the Work Group will present the
final list to the Committee and have a discussion concerning these data elements at a

subsequent meeting.

Commercial Fisheries Information Network (ComFIN)

a. Status

R. Lukens stated that at the last meeting, the Committee was scheduled to
consider the MOU and Framework Plan for ComFIN, however, that did not occur. Thus
at this meeting, the Committee needs to consider these documents and vote on their

approval.

b. Framework Plan
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* D. Donaldson stated that the plan has been distributed to the Committee and
comments have been incorporated into the document. The plan has been reviewed and
discussed at previous meetings and should be very close to being complete. R. Lukens
moved to accept the Framework Plan for ComFIN as written. |[f there are any
editorial comments concerning the document they should given to the staff before they
leave the meeting. The motion was seconded and passed unanimously.

T. Schmidt stated that the National Park Service (NPS) is interested in being
involved in ComFIN. It is important for the NPS to be involved since they do monitor the
commercial resources in Biscayne National Park and some U.S. Virgin Islands parks.
Species such as stone crab, spiny lobster, and several bait fisheries are prosecuted in
NPS jurisdictions. Since the NPS does have regulatory authority in these areas, it would
be useful to have some consistency in data collection methods to ease the burden on
the fishermen. Thus, it seems logical for the ComFIN to include the NPS. R. Lukens
stated that it would be appropriate to also include the Fish and Wildlife Service (FWS)
in ComFIN. He has talked with FWS personnel about this issue and they were
interested in becoming partners. R. Lukens stated that he would pursue this issue. The
Committee agreed that the NPS and FWS should be included in the ComFIN.

c. Memorandum of Understanding

R. Lukens stated that there was a question concerning the status of the RecFIN
MOU since the program is in its third year of a three-year pilot time frame. It was
determined that it would probably be necessary to develop and sign a new RecFIN
MOU. R. Lukens suggested that since the ComFIN and RecFIN MOUs need to signed,
the two MOUs should be combined into one document which incorporates both
programs. The combined MOU would be very specific about the two separate
components (ComFIN and RecFIN) and not diminish either program, as it would be very
clear that there are two separate components. This issue will be discussed with
commissioners and state directors at upcoming Commission meetings so they realize

it is not a new program but just a blending of two existing programs. J. Moran
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suggested that this issue be tabled until the FIN meeting when all the partners are in

attendance.

Other Business

a. Update of Processed Products Report

S. Koplin stated that the processed products manual has been revised and
everyone should have received copies. The NMFS has completed the conversion from
the previous NMFS, state, and county codes to the FIPs system. The employment data
block has been expanded to included all employees at a particular site. During the
revision of the manual, information was added to further explain some areas of
confusion. S. Lazauski stated that it would be easier if a dealer had one code for finfish,
shrimp, processed products, etc. There is a possibility of using the state codes. S.
Koplin likes the idea of using state codes; however, there is the problem of those codes
being recycled after a dealer goes out of business which can be confusing.

J. O'Hop asked if the processed products survey could be used to determine the
value of commercial fishing to a state and assess the impact on the commercial seafood
industry due to net ban or similar actions. S. Koplin stated that you would have to go
through a lot of imputations. To get any useful assessment, there needs to be some

modifications to the current survey and region-wide cooperation among the participants.

b. Red Snapper Collection Methods
J. Poffenberger stated that the NMFS Miami Lab initiated an activity to get better

sampling distribution for size frequency and bioprofile data for conducting stock
assessment for red snapper. As a result, NMFS determined the number of fish that
need to be sampled at particular dealer sites and asked the states to help in the
collection of these samples. It is has yet to be determined who will be responsible for
aging all of the fish that are being collected. In the future, sampling will be expanded
to include other species with specific sampling targets which will allow scientists to
conduct stock assessments. J. Shepard stated that he was not sure that collection of
otoliths was part of the CSP, but if participants are going to engage in this type of
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collection activity, there needs to be some type of sampling protocol developed by the
Committee on how to collect the information. There needs to be more coordination for
this activity. R. Lukens stated that this is the type of activity that needs to be
coordinated under the auspices of ComFIN. This issue will be discussed at the next

meeting to begin developing some type of protocol.

There being no further business, the meeting was adjourned at 3:00 p.m.
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FISHERIES INFORMATION NETWORK
MINUTES

Wednesday, February 28, 1996

New Orleans, Louisiana

Chairman Steve Meyers called the meeting to order at 8:40 a.m. The following people were
present:

Steven Atran, GMFMC, Tampa, FL

Theo Brainerd, SAFMC, Charleston, SC
Julie Califf, GDNR, Brunswick, GA

Page Campbell, TPWD, Rockport, TX

Joe Desfosse, ASMFC, Washington, DC
Bob Dixon, NMFS, Beaufort, NC

David Donaldson, GSMFC, Ocean Springs, MS
Walter Gibson, NCDMF, Morehead City, NC
Lee Green, TPWD, Rockport, TX

Albert Jones, NMFS, Miami, FL

Lisa Kline, ASMFC, Washington, DC
Wilson Laney, USFWS, Raleigh, NC

Skip Lazauski, ADCNR, Gulf Shores, AL
Ron Lukens, GSMFC, Ocean Springs, MS
Dee Lupton, NCDMF, Morehead City, NC
Daniel Matos, PRDNER, Mayaguez, PR
John Merriner, NMFS, Beaufort, NC

Steve Meyers, VIDFW, St. Thomas, USVI
Joe Moran, SCWMRD, Charleston, SC
Nick Nicholson, GDNR, Brunswick, GA
Maury Osborn, NMFS, Washington, D.C.
Nancie Parrack, NMFS, Miami, FL

John Poffenberger, NMFS, Miami, FL

Tom Schmidt, USNPS, Homestead, FL.
Joseph Shepard, LDWF, Baton Rouge, LA
James Timber, PRDNER, Puerta Tierra, PR
Tom Van Devender, MDMR, Biloxi, MS
Dawn Whitehead, USFWS, Vero Beach, FL

Adoption of Agenda

The agenda was approved with the addition of Discussion of NMFS Home Page and Query
System under Other Business.






Approval of Minutes
The minutes from the Fisheries Information Network (FIN) meeting held on September 27,

1995 in Miami, Florida were approved with minor editorial changes.

Status of Memorandum of Understanding for RecFIN/ComFIN

D. Donaldson stated that the Fisheries Information Network (FIN) Memorandum of
Understanding (MOU) has been signed by almost all the participants. The MOU was recently sent
to the NMFS personnel for their signature and the National Park Service and U.S. Virgin Islands are
in the process of signing it. The South Atlantic Board requested that language concerning the
cooperation between the RecFIN(SE)/ComFIN and the Atlantic Coast Cooperative Statistics
Program (ACCSP) be added, but this language does not change the intent of the MOU.

Discussion of Framework Plan for RecFIN/ComFIN

* D. Donaldson stated that at the last RecFIN(SE) meeting, the Committee decided that a joint
RecFIN/ComFIN Framework Plan should be developed. The staff has developed a draft Framework
Plan which essentially combined the two existing framework plans for the programs. The
Administrative Subcommittee has reviewed the document and the FIN Committee needs to take
action on the plan. It was noted that there are certain sections in the document that have been bolded
which signify there was some discussion by the Administrative Subcommittee and need to be
addressed by the FIN Committee. One of these issues related to the goals and objectives for
ComFIN and RecFIN(SE). The objectives were modified to reflect the long-term nature of these
programs to avoid having to revise them every year. The other issue referred to the establishment
of a quorum. M. Osborn stated that the Administrative Subcommittee discussed the issue of using
a simple majority versus a 2/3 majority for determining the preferred action. The rationale for a 2/3
majority is that if an important issue is being voted on, there may need to be more than a simple
majority to decide the issue. This issue was thoroughly addressed by the Committee and after a
lengthy discussion, R. Lukens moved if consensus cannot be reached, the will of the Committees
will be expressed by majority vote of a quorum (2/3 of all the members) to determine the
preferred action. The motion was seconded and passed with NMFS abstaining and GMFMC

against. S. Atran made a substitute motion that stated if consensus cannot be reached, the will



of the Committees will be expressed by simple majority of those present with the “ayes” and
“nays” recorded. The motion was seconded but was not passed.. It was noted that the voting
procedures for subcommittees and work groups will Be established by those groups. In addition to
these issues, there were various editorial changes made to the document. The staff will make the
revisions and distribute the revised plan to the Committee for their comment. The revised
Framework Plan represents the administrative record for this portion of the meeting.

The issue of publishing the Framework Plan was discussed. The Committee agreed that two
documents should be produced. The first will be the formal Framework Plan which outlines the
goals, objectives, procedures, etc. for the program. The other report will be an executive summary
which provides a brief overview of the program and will be distributed to Congress and other

personnel.

Update and Status of Atlantic Coast Cooperative Statistics Program (ACCSP)
L. Kline stated that the MOU for the program was presented in November 1995 for agency

signatures. All states have signed or are in the process of signing. There are 23 signatory agencies.
The MOU establishes a Fisheries Statistics Coordinating Council with each agency having one
voting member. In addition, the NMFS will also have three non-voting members which will allow
for the regional directors to be involved in the process. The Council is scheduled to meet in March
and there are a lot of organizational issues that need to be addressed. Under the MOU, there is an
Operations Committee which will be appointed by the Council. This group will deal with the daily
activities of the program, similar to the ComFIN and RecFIN(SE) Committees. The ASMFC is
compiling an inventory of the fisheries activities that the Atlantic states are conducting as well as
an options paper which outlines many of the technical issues regarding marine fisheries topics. Two
ad hoc groups have been established to address specific issues. The Marketing Strategy Work Group
is charged with marketing the program to industry, the public, and eventually to Congress. The
group developed an industry workshop where the program was presented to industry members (both
commercial and recreational) and allowed them to provide feedback regarding the program. The
other group is the Computer Technical Group which is charged with developing a strategy for

designing the data management system.



Time Schedule for Next Meeﬁng

The week of September 23, 1996 was selected as the next meeting time. The locations of
the U.S. Virgin Islands, Puerto Rico, and Charleston, South Carolina were suggested as possible
meeting sites. The Committee directed the staff to determine the best location for the meeting and

contact the members with the selection.

Other Business

M. Osborn stated that the NMFS-Fisheries Statistics Division has developed a home page.
There is a link on this page to recreational fisheries data where users can kaccess MRFSS data. The
user can specify the type of data (length, catch, effort, etc.) for various regions and species. She
asked everyone to access the page and send comments about the page to NMFS. The address of the
page is: httpf//remora. ssp.nmfs.gov. To access the MRFSS data, you need the user id and password.
They are as follows: user id: DESK; password: CHAIR. There were various questions regarding
the development and use of this page and the group was excited about the home page. M. Osborn
stated that work is continuing on providing access to moré data sets. She said that developing and
modifying HTML files is extremely easy and very portable. The portability will allow other NMFS

offices and other agencies to utilize the scripts developed for this page for their own web pages.

There being no further business, the meeting was adjourned at 12:1S5 p.m.
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RECFIN(SE) COMMITTEE MINUTES
February 28 - 29, 1996
New Orleans, Louisiana

Chairman Stephen Meyers called the meeting to order at 1:40 p.m. The following people
were present:

Steven Atran, GMFMC, Tampa, FL

Theo Brainerd, SAFMC, Charleston, SC
Joe Desfosse, ASMFC, Washington, DC
Bob Dixon, NMFS, Beaufort, NC

David Donaldson, GSMFC, Ocean Springs, MS
Lee Green, TPWD, Rockport, TX

Albert Jones, NMFS, Miami, FL

Lisa Kline, ASMFC, Washington, D.C.
Wilson Laney, USFWS, Raleigh, NC

Skip Lazauski, ADCNR, Gulf Shores, AL
Ron Lukens, GSMFC, Ocean Springs, MS
Dee Lupton, NCDMR, Morehead City, NC
John Merriner, NMFS, Beaufort, NC
Stephen Meyers, USVIDFW, St. Thomas, VI
Joe Moran, SCDNR, Charleston, SC

Nick Nicholson, GDNR, Brunswick, GA
Maury Osborn, NMFS, Washington, DC
Nancie Parrack, NMFS, Miami, FL

Tom Schmidt, USNPS, Homestead, FL

Joe Shepard, LDWF, Baton Rouge, LA
James Timber, PRDNER, Puerta Tierra, PR
Tom Van Devender, BMR, Biloxi, MS
Dawn Whitehead, USFWS, Vero Beach, FL

Approval of Agenda

The agenda was approved with the removal of Review of Goals and Objectives since this

item was discussed at the FIN meeting earlier in the day.

Approval of Minutes

The minutes from the meeting held on September 26, 1995 in Miami, Florida were approved
as written with GMFMC abstaining because no representative from the Council was present at the

September 1995 meeting.



Final Approval of 1996 Operations Plan
a. Discussion of Recommendations Developed at Facilitated Session

S. Meyers noted a document was developed from the facilitated session report that outlines
the recommendations from that session. The Committee began reviewing the document to ensure
that the recommendations accurately capture the ideas discussed at the session. It was noted that
since the facilitators were not intimately involved in the fisheries arena, some of the
recommendations do not capture the meaning of the discussions. M. Osborn stated that the
document should be examined and revised by a smaller group and their findings presented to the
Committee at the next meeting. The ad hoc Recommendations Work Group, consisting of M.
Osborn, R. Lukens, L. Kline, and S. Meyers, was charged with revising the recommendations
document to accurately reflect the discussions. The Committee discussed the issue of publication
of the recommendation document. After some discussion, the consensus of the Committee was that

the document should be published and distributed to interested personnel.

b. Finalization of 1996 Operations Plan
A draft copy of the 1996 Operations Plan was distributed to the Committee. The Committee

completed a thorough review of each task. During the discussion, it was noted that since much of
the work regarding the development of the data management system was being conducted by the
MREFSS staff, the Data Base Work Group has not been very active recently. Therefore, M. Osborn

moved to temporarily disband the Data Base Work Group until such a time when their input

is needed. The motion was seconded and passed unanimously. After the review was complete, J.
Moran moved to accept the 1996 Operations Plan as amended. The motion was seconded and
passed unanimously. The revised 1996 Operations Plan represents the administrative record for

this portion of the meeting.

Status of Social/Economic Work Grou

R. Lukens stated that there are two approaches to address this issue. The first is to have a
works group consisting of members of Committee and charged them with making sure the identified
tasks are accomplished. The other approach is to have actual economists and sociologists on the

work group and have them periodically meet to address the identified tasks. It was suggested that



there could be a combination of both approaches, having both RecFIN(SE) Committee members and
economists and sociologists. When an issue required more expertise, the work group ask various
social scientists to participate. The Committee agreed that a combination of both approaches was
the best method to use. The Committee decided that the Social/Economic Work Group will consist
of Theo Brainerd, Steven Atran/Tony Lamberte, Lisa Kline, Steve Meyers, and Ron Schmied. It was
noted that Steve Holiman would be a good addition to the Committee. The staff will coﬂfact S.
Holiman to see if he would be willing to participate. The Committee also agreed that there needs
to be a meeting of newly formed work group to discuss the identified tasks and develop an approach

for addressing these issues.

The meeting recessed at 4:45 p.m.

February 29, 1996

The meeting reconvened at 8:40 a.m.

Development of 5-year Time Table for the RecFIN(SE)

R. Lukens stated that the Committee needs to develop a new time table for the program. The
original time table covered three years due to the pilot phase of the RecFIN(SE). It was suggested
that the new time table should cover five years. The time table allows the program to see where
activities have occurred and where they will be occurring in the future. J Shepard suggested that the
recommendations identified at the facilitated session could be prioritized into a time table. M.
Osborn noted that each recommendation was given a “grade” by the group during the session and
the group can utilize these “grades” for prioritizing the recommendations. From these “grades”, a

time table can be developed.

Administrative Subcommittee Report

R. Lukens stated that the Administrative Subcommittee met via a conference call on February
1, 1996. The first issue discussed by the group was an examination of the program review report.
Although the report had been discussed by the Committee, it was suggested that the Subcommittee

review the text of the report and determine if there were additional actions that needed to be



addressed. The Subcommittee reviewed the report and there were no additional actions that need
to be addressed. The Subcommittee believed that the RecFIN(SE) is addressing all the issues
identified by the program review report. One of the recommendations in the program review report
was to utilize other potential funding sources, such as MARFIN and S/K to accomplish some work
for the RecFIN(SE). Regarding that issue, the Subcommittee discussed the work that Buck Sutter
has been doing regarding computerizing all the MARFIN projects which enables users to search and
find information concerning past projects. The Subcommittee discussed the potential of this
resources and the possibility of doing the same activity with the S/K projects. In addition, it was
noted that the FWS has a similar program where users can access information regarding FWS
projects. The Subcommittee then discussed the current vacancy of the Vice Chairmanship due to
the replacement of Wayne Waltz. Therefore, the Committee needs to elect a new Vice Chairman
for the RecFIN(SE). The floor was opened for nominations. L. Kline nominated Nick Nicholson.
The nominations were closed and N. Nicholson was elected Vice Chairman of the RecFIN(SE)

Committee by acclimation.

Review of Policy Statement regarding Survey Methodologies Changes
D. Donaldson stated that one of the tasks in the 1996 Operations Plan was to develop a policy

statement regarding survey methodologies changes. This issue was developed during the facilitated
session. Staff has developed a draft policy statement which has been distributed to the Committee.
The Committee reviewed the statement and after some discussion, the following policy statement
was adopted:

Realizing that it is not always possible, the RecFIN(SE) Committee has agreed that
there is a need for policy concerning MRF survey methodology changes. The policy
is that new methods should be benchmarked before changing methods of surveys to
ensure that the methodologies will remain consistent over the years of the survey.
The time period and spatial coverage will be determined on a case by case basis.

Discussion of MRFESS/Gulf States Proposal
R. Lukens stated that Gulf States, through the GSMFC, have submitted a proposal to conduct

the intercept portion of the NMFS Marine Recreational Fishery Statistics Survey in the Gulf of
Mexico region. The proposal was submitted in late 1995 and activities are proposed to begin in

January 1997. The proposal is currently at NMFS-Headquarters and staff should begin addressing



the proposal in March 1996. M. Osborn stated that NMFS cannot commit to doing the intercept
survey through the Gulf States without budget numbers for those states. Although the NMFS cannot
commit, they are willing to work with the Gulf States on this proposal. She mention there is an
alternative proposal which would involve the Gulf States in implementing the testing of charterboat
methodologies in the Gulf of Mexico. If the Gulf States started with that part, it would allow all
involved to gain some experience in collecting MRFSS data. R. Lukens stated that it was an
interesting proposal and will be added to the agenda of the upcoming Data Management

Subcommittee meeting.

Reporting of Inkind Support

D. Donaldson stated that at the last meeting, the Committee decided to continue the
collection of inkind support and that each member would provide that information to staff during
this meeting. For those member who did not provided their inkind information, a deadline of March

18, 1996 was established for getting the information to staff.

Review of 1995 Annual Report
D. Donaldson stated that a draft copy of the Annual Report was distributed to the Committee

for their comment and review. The Committee reviewed the document and made several minor

changes. J. Moran moved that the 1995 Annual Report for the RecFIN(SE) be approved as

amended. The motion was seconded and passed with GMFMC abstaining.

There being no further business, the meeting was adjourned at 10:55 a.m.



SEAMAP Subcommittee Meeting
MINUTES

Brownsville, Texas

March 18, 1996

Chairman Walter Tatum called the meeting to order at 1:10 p.m. He noted that Mark
Leiby, the Florida representative will not be attending the meeting. The following members
and others were present. ‘

Members:

Walter Tatum, ADCNR, Gulf Shores, AL
Jim Hanifen, LDWF, Baton Rouge, LA
Terry Cody, TPWD, Rockport, TX

Richard Waller, GCRL, Ocean Springs, MS
Joanne Shultz, NMFS, Pascagoula, MS

Others:

Scott Nichols, NMFS, Pascagoula, MS
Buck Sutter, NMFS, St. Petersburg, FL
Ken Savastano, NMFS, SSC, MS

Tom Van Devender, MDMR, Biloxi, MS
Corky Perret, LDWF, Baton Rouge, LA

Staff:

Larry Simpson, GSMFC, Ocean Springs, MS
Dave Donaldson, GSMFC, Ocean Springs, MS
Cheryl Noble, GSMFC, Ocean Springs, MS

Adoption of Agenda

Under Other Business, J. Shultz will present preliminary results on the Red Drum
Aerial Survey and information on reef fish and larval king mackerel data. With these
changes the agenda was adopted.

Approval of Minutes
J. Shultz asked to change the October 23 minutes under the Environmental Data

report, first paragraph, third sentence to read “NMFS would like to start using a data
temperature recorder. . . .” and under the last line of the same paragraph change to read
“six months they would like to send them to. . .” With these changes, the October 23,
1995 minutes were approved. The February 14, 1996 conference call minutes were
approved as submitted.

Administrative Report

D. Donaldson reported that several surveys are scheduled to begin. The first is the
Spring Plankton Survey which covers Gulf waters from Florida Bay to Brownsville, Texas.
Vessels from Florida, Alabama, Mississippi, Louisiana and NMFS will participate. The
survey is scheduled to begin in April 1996 and the purpose of the survey is to assess
abundance and distribution of bluefin tuna eggs and larvae.

The Summer Shrimp/Groundfish Survey is scheduled for June through July 1996.
The purpose of this survey is to determine abundance and distribution of demersal
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organisms in the Gulf of Mexico. Vessels from NMFS, Louisiana, Mississippi, Alabama and
Texas will participate in this survey.

NMFS is in the second year of the Longline Shark survey and they are studying the
feasibility of conducting a shark survey in the Gulf of Mexico and South Atlantic regions.
It is envisioned that SEAMAP will become involved in this activity. Mark Grace from NMFS
may give a presentation of the results of the first year at the joint or fall SEAMAP meeting.
One of the goals of the survey is to identify the nursery grounds in the Guif of Mexico. He
asked that during routine SEAMAP surveys, if any sharks are found with umbilical cords
to please preserve the animal and supply it to him. D. Donaldson distributed the NMFS
1996 Southeast Shark Assessment and Cruise Results on Coastal Shark Assessment
(Attachment I).

T. Cody said that after discussions with M. Grace, they are interested in the
neonate sharks and their nursery areas. They apparently think there are areas inshore or
nearshore that have a large number of these sharks. T. Cody said he volunteered to take
M. Grace and his team with them in the field to collect samples. T. Cody has also been
corresponding with Charles Manire from Mote Marine Laboratory (MML) who wants TPWD
to use MML tags to tag sharks during TPWD surveys.

S. Nichols has received a request to submit an initiative for FY98 and he put
something together based on the 5 Year Plan. He also submitted for $20,000 for sharks
but does not know what they will receive. D. Donaldson stressed that the survey work is -
contingent upon receipt of funds.

The 1996 Marine Directory has been completed and was distributed to the
~ Subcommittee. It will also be distributed to the Commissioners and Proxies, the TCC and
participating agencies. The FY95 Joint Annual Report has been received from the printers
and it will be distributed with the 1993 Atlas which is at the printer's now. D. Donaldson
has received all presentations from the General Session except one and it should be
published and distributed by mid year.

| D. Donaldson reported they have received their grant which was 50% of the FY96
conference mark. No new paperwork was necessary and GSMFC received their January
1 start date.

D. Donaldson is in the process of designing the GSMFC homepage and it should
be operational by mid-1996. He then explained what will be on the homepage and asked
for any suggestions and comments. He said that under the data management portion, he
described what the system is and then in the last paragraph he stated that if you're
interested in obtaining this data to please contact K. Savastano and he put in his telephone
number and e-mail address.

W. Tatum said that he was at the ASMFC office and spoke with R. Pueser about
the 5 Year Plan and Executive Summary. Because of the funding situation, she has not
worked on either but now that the funding has come through she should be able to
proceed. D. Donaldson said the 5 Year Plan is final it just has to be published but the
Executive Summary is still in rough draft and the final should be coming out shortly.






Status of FY1996 Funds

B. Sutter reported that he had hoped by this time NMFS would have some kind of
resolution but, unfortunately the situation is still unclear. Congress passed the 50%
funding and that went through without having to file additional paper work. He said that
basically everything with a January, February, March and April start date was funded and
if it was under $50,000 it got 50% funding and anything over $50,000 got 100% funding.
He said if Congress does pass a continuing resolution for the rest of the year, then they
will be able to process the remaining 50% of the grant.

D. Donaldson reminded everyone that at the last meeting they decided to submit
for a 15% cut in funding so they got 50% of that. He said the conference mark was closer
to a 12 or 13% cut and asked if the contracts should be amended to get the additional
money. B. Sutter suggested to just wait and see what is approved. Questions were asked
about what happens if the Continuing Resolution continues, taxes, new rules, etc. and B.
Sutter suggested to contact John Oliver to keep up to date. S. Nichols said that if a
continuing resolution is passed for the duration of this fiscal year we’ll be authorized to
spend at whatever level is authorized. B. Sutter and L. Simpson said that it is their
understanding that the next continuing resolution should be for a longer duration and it was
suggested by many people to fund at the conference mark. L. Simpson also commented
that NOAA and fisheries is in very good shape as far as money is concerned.

B. Sutter then noted all of the time and effort and the great job Judy Sherbino did
to get all the paper work out quickly when the CR passed. W. Tatum said they appreciate
all the work they did and would be sure to give Ms. Sherbino some thanks or at least some
type of acknowledgment for her effort. He then asked B. Sutter to inform D. Donaldson
of any new information he may receive on this subject.

The Subcommittee discussed what should be done if they don’t get the additional
50% funding. They all agreed the long term trawling data base should be protected. After
a lengthy discussion, the Subcommittee decided to operate normally as if they were getting
full funding. B. Sutter said telephone calls and letters from the states to the regional office
or headquarters may help in letting them know what an important effort this is.

Update on Louisiana’s Work Regarding Chlorophyll Sampling
* J. Hanifen distributed two handouts (Attachment 2) on the Comparison of

Spectrophotometry and Benchtop Fluorometry for Measuring Concentrations of Chlorophyll
a and discussed the results, conclusions and recommendations in the handouts. He
stated he still has concerns about the integrity of the long term data sets if they change
methods at this point without thoroughly understanding the relationship between the two
different methods. He said he understands the problems NMFS and the states are having
with funding and personnel and said Louisiana has the personnel and lab facilities to do
the chlorophyl samples but they would need support. After a lengthy discussion, R. Waller
moved that NMFS should run both chlorophyl sampling methods if financially possible and
encourage LDWF to continue their comparisons on the methods. J. Shultz seconded and
after discussion the motion passed unanimously. T. Cody informed the committee that if
need be, Texas will not participate in collecting the sample for a year because they are
already a year behind because most of their samples from last year were lost or destroyed.






Status of NOAA Fleet and Implications to the SEAMAP
S. Nichols said the NOAA Corp, which operates the fleet, has been told by memo

from their head admiral to expect to start disbanding starting October 1. Apparently,
certain interests believe contracting the work will save money. He said there could be a
problem in fisheries because they are not aware of anybody who can handle this type of
sampling. He said he expects the NOAA Corp to be out of uniform sometime next year
but in the short term we should be working with the same people and vessels. He said it's
possible that we could end up working the same vessels just managed by someone else.
He is convinced we will be able to function as long as the fishing community believes there
is a need to do this work.

Data Coordinating Work Group
K. Savastano distributed the SEAMAP Data Management Report and asked that

everyone check the data for 1982-1994 to see if it is comparable with their agency and
inform him of any discrepancies. He said that Attachment 11 shows where they were in
October and Attachment 12 shows where they are now. He said the only real change
they’ve had since October is in the 1995 data--they picked up about 100 thousand records
which is about a half a year's data. There is a lot of work that's not showing up because
it hasn’t been completed due to cut backs in personnel. They have just about terminated
going backwards (because of limited resources and cuts in personnel). He said they are
trying to focus on the data that is currently coming in but if they go to contracting they may
be able to go back and do Louisiana, Texas and Florida. He said that with the resources
they currently have they are trying to focus on getting the system converted to ORACLE.
He said that in the meantime they will take the other processing resources that they have
and focus on the 1994 atlas and the real time data. They only have one production person
on staff who eventually will be going to contracting. Entry and edit will have to be shifted
around to whoever is left.

K. Savastano then reviewed the rest of his report. W. Tatum commended him on
the thorough job he has done in presenting this information considering his lack of
personnel and resources.

Other Business

Red Drum Aerial Survey - J. Shultz reported that a rough draft report of the red drum
aerial survey is completed. The survey took place September 18 - December 2, 1995.
She showed transparencies of the preliminary results but did not distribute because it is
not in its final form. She said that because of the weather the actual flight days were cut
by 2/3. The final report should be available within 2 weeks and will be distributed.

Larval Fish Data - J. Shultz showed one transparency with the 1993 data from
three of the eight cruises from the Summer Shrimp/Groundfish and the Fall Plankton
Survey. It showed the mean abundance of king mackerel larvae. She said they sent an
initial cut to Joe Powers in Miami and he seemed interested in using this in their stock
assessments.

Reef Fish - J. Shultz said they lost time on the CHAPMAN and other earlier surveys
so they have 14 days scheduled in May to do a very intensive video survey of the Flower
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Gardens and associated areas. She said they are going to choose their sights in a
randomly depth stratified regime to look at the effect on depth on reef fish.

T. Cody asked what was the proper procedure for returning his old SEAMAP
machine. K. Savastano said to return it and sign the loan agreement to close it out. K.
Savastano then stressed the importance of standardizing all the SEAMAP component’s
- hardware--they should all be compatible and he gave an example of problems they had

when the ASMFC bought new PC’s.

There being no further business, the meeting adjourned at 5:05 p.m.






ATTACHMENT I

CRUISE RESULTS

Coastal Shark Assessment

07/23-08/17/95

NOAA Ship OREGON II Cruise OT-95-04 (218)
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Cruise Report

OREGON II 95-07(218)
Coastal Shark Assessment
Bottom Longlining

1. SURVEY PERIOD: 7/23/95 - 8/17/95

2. OF OP TION:

Survey operations were conducted along the continental shelf
of the Gulf of Mexico, from Brownsville, TX to the Dry Tortugas
of southern Florida (Figure 1). The depth range for sampling was
from 7 - 40 fathoms.

3. QBJECTIVES:

1) Conduct a pilot study to assess the feasibility of using
bottom longline gear to determine the distribution and
abundance of coastal sharks.

2) Collect biological data and samples of coastal sharks.
3) Tag and release coastal shark species.

4) Collect environmental data at survey sites.

4. MATERIALS AND METHODS:

The NOAA Ship OREGON II (173 ft length, 12 ft draft), was
outfitted with commercial-type bottom longline gear. At the
forward starboard quarter of the ship in proximity to the freeboard
cutaway, a hydraulic longline reel was mounted to the deck.
Monofilament mainline (940 1b test) Wwas directed to the stern
through a series of blocks., Setting gear at the stern was
facilitated with an overhead boom suspending a block directly
amidship, 5 ft off deck and 5 ft forward of the stern.

Radar reflector buoys (start set and end set; with strobes
during night), bullet floats (start set, mid set, end set), chain
link weights (7 1lb each; 2 at start set, mid set, 2 at end set) and
gangions with hooks (12 ft of 730 1lb test monofilament, 3/0 shark
hook) were clipped to the mainline (1.5 miles) as it was deployed

1
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.rcm the stern. Juring the cset ~essel speed averaged <.3 knots

with a set =ime <f 20 minutes. Hand held radios were used for

communication between the stern, cridge and longline reel cperator.

Soak time was one hour and determined from the time the last
radar reflector puoy was deployed during the set and the first
radar reflector buoy was retrieved at haulback. During most sets,
hooks (100) were baited with atlantic mackerel (Scomber scombrus,
approximately 1 1lb each) that had been cut in half. Periodically
during the survey, other bait (eel, shark pieces, bonita and jack
crevalle) was used as a comparison between bait types and because
the supply of atlantic mackerel eventually was depleted. Hooks
baited with shark pieces were identified with waterproof tags
attached to the gangion clips.

Gear retrieval was conducted at the forward starboard
freebocard cutaway. The cutaway measures 6 ft wide and is about 7
ft from the waterline. A retrieval roller was attached to the top
of the caprail for facilitating retrieval of the mainline onto the
longiline spool. As the mainline was retrieved the longline
components were unclipped. Catch was brought aboard through the
freeboard cutaway or held at the surface for tagging. Haulback -
speed was approximately 4 Kknots and time to haul ranged upwards
from 25 minutes (haulbacks without catch).

Environmental data were collected with a CTD deployed during
the soak. The CTD provides a surface to bottom profile of
temperature, salinity, dissolved oxygen, turbidity, and
chlorophyll.

5. SURVEY DESIGN:

Survey sites were selected at random and stratified by depth
ranges of 10 - 20 fathoms, 20 - 30 fathoms, 30 - 40 fathoms.
Primary sites were selected separate from alternate sites. All
survey sites were occupied in the most time efficient manner
possible and were not designated day or night sites prior to the
survey. Operations were 24 hours.

The survey area for Leg II Phase II was selected to develop a
comparison with an inshore bottom .longline survey conducted
concurrent by NMFS, Panama City, FL. Another criteria for
selection of the survey area for Leg II Phase II was to develop a -
data base from shelf waters east of the Mississippi River delta to
Cape San Blas, Florida which could serve as an accessible study
area for future short-term surveys by NMFS, Mississippi
Laboratories.



6. RESULTS:

During the survey 82 sites (47 day, 35 night) were sampled
which represents approximately : .20 hook 1o0urs of effort (Table 1).
Sets completed between 630 am ard 1930 m=m are designated day sers
for the purpose of this report. Leg I w:s conducted from offshc
of Brownsville, TX to south of Mississippi (30 stations); Leg :
from south of Mississippi to the Dry Tortugas, FL (30 stations;;
Leg II Phase II from east of the Mississippi River Delta to Cape
San Blas, FL (22 stations), (Figure 1). Primary sites were
occupied during Legs I and II; alternate sites were occupied
during Leg II Phase II and were included in the survey due to extra
survey time.

7. S :

Sharks constituted 80% of the total catch (268 of 334
captures). The mean shark catch rate was 3.3/hr; 6.0/hr (Leg I, 30

stations), 1.23/hr (Leg II, 30 stations), and 2.36/hr (Leg II Phase .

II, 22 stations). During Leg II Phase II, 4 stations (74, 75, 77
and 78) were conducted at depths less than 10 fathoms and produced
17 shark captures at a rate of 4.3/hr (4 hr).

Of the 13 shark species captured, 9 were large coastal species
and 4 were small coastal species (Table 2). The dominant large
coastal shark was the blacktip (Carcharhinus limbatus) and the
dominant small coastal shark was the atlantic sharpnose

(Rhizoprionodon terraenovae), (Table 3). Mortality for sharks was
34% dead of the total captures. The percentage of total sharks
captured during day was 53%; during night 47% (Table 3). Bull

sharks (Carcharhinus leucas), smooth dogfish (Mustelus canis) and
finetooth sharks (Carcharhinus -isodon) were captured only during
Leg I; nurse sharks (Ginglymostoma cirratum) were captured only
during Leg II and Leg II Phase II. All other sharks were
encountered both west and east of the Mississippi River delta.

Of the total sharks captured, 48% (128) were tagged and
released. Most of the tagged and released sharks were injected
with tetracycline to facilitate age -~ growth studies for
recaptures. Samples collected from shark captures were 110 for DNA

analysis (white muscle, blood and liver), 34 sections of spinal

columns for aging studies and 40 complete dissections of
reproductlve organs with some tissues retained. In addition, 130
shark specimens were examined for presence of external parasites
with approximate.’ 60 tissue samples retained. Examinations cf
spiral valves anc stomachs were conducted for presence of internaili
parasites from 50 specimens.

The bait cbmparison was opportunistic and resulted in shark
catch rates with atlantic mackerel at 3.3 captures/100 hooks (7393
hooks, 247 captures); shark pieces at .7 captures/100 hooks (669
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| ..O0KS, I captures); atlantic mackerel mixed with other finfish kait
at _.2.0 captures/100 hooks (138 hooks, 16 captures from one set
=78). Zurvey stations 73, 74, 75, 30, 31, 32 were raited entirely
Wwith shark pleces since the supply of atlantic mackerel was
dwindling or depieted. These sites produced a shark catch rate of
.3 captures/100 nooks (600 hooks, : captures). Differences in
catches as related to bait type are not conclusive since variables
such as location, depth and time of day were not systematically
addressed. T

8. Concurrent Assessments:

In addition to the NMFS Mississippi Laboratories assessment,
an opportunity developed to conduct concurrent longlining effort
with a survey by NMFS Panama City, Florida. Gear, bait and effort
criteria by NMFS Mississippi Laboratories did not vary from the
survey standard during <the concurrent projects. For both
assessments survey sites were randomly selected and stratified by
depth. survey sites for the NMFS Panama City study were both
inshore (1) and offshore (4), (Table 4).

There were differences for the gear configuration and effort
utilized by NMFS Panama City. Variations for NMFS Panama City
include; whole menhaden (2 - 4 oz) for bait; shorter gangions (6
4); .5 miles of monofilament mainline with 20 hooks (10 on bottom,
10 suspended midwater, 1 float over each hook); gear deployed both
on bottom and suspended midwater (5 ft from surface); bottom and
midwater sections of the mainline separated by 50 ft of polyline;
effort continuous from 4 - 8 hours at each site during afternoon
and night only; catch landed and bait replaced after each 1 hour
soak.

For the sites in proximity to the NMFS Panama City assessment
(Cape San Blas area, stations 38 - 44 and 61 - 67), catch rates at
NMFS Mississippi sites were .02 shark captures/hook hour (30
captures, 100 hooks/hr, 14 hr, 1400 hook hours). NMFS Panama City
catch rates were .06 shark captures/hook hour (27 captures, 20
hooks/hr, 27 hr, 540 hook hours), (Table 4). Zo

9.  EARTICIPANTS:

Leg I 7/23/95 - 8/3/95

Mark Grace NMFS, Pascagoula, MS

Wes Pratt - NMFS, Narragansett, RI
Pat Turner NMFS, Narragansett, RI
Cheryl Brown NMFS, Miami, FL

Rebeka Rand Univ. of Rhode Island
John Tyminski Mote Marine, Sarasota, FL
Matt Andarde Univ. of Masschusetts
Basil Arend SOFAI, Maderia Beach, FL



Bill Karel TX Parks and Wildlife

Zd Heist TX A&M Univ.
George Benz Chattanooga Aguarium
Bobby Miller Louisiana Wildlife & Fish

Leg II 8/6/95 - 8/17/95

Mark Grace NMFS, Pascagoula, MS

Wes Pratt NMFS, Narragansett, RI
Steve Holiman SERO, St. Petersburg, FL
Rebeka Rand Univ. of Rhode Island
Jill Dvuryachko Louisiana Wildlife & Fish
Ash Bullard : Chattanoooga Aquarium
Kristy Smedley Univ. of So. Mississsippi
Nienne Horton Mississippi Valley College
Brent Winner Florida Dept. Envir. Protection
Carter Watterson Univ. of So. Alabama

Peter Olsen Univ. of Connecticut

Concurrent Assessment 8/6 - 8/12/95, Panama City Laboratory

Lee Trent NMFS, Panama City, FL
John Carlson Univ. of Mississippi

Mel Miller NMFS, Panama City, FL
Sarah Prescott NMFS, Panama City, FL
Nancy Lewis NMFS, Panama City, FL
Brad Blackwell NMFS, Panama City, FL
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Figure 1. Survey arca and station locations, 1995 Guif of Mexico Shark Assessment.



TABLE 1. Survey sites 1295 CGulf <rf Mexico Shark Assessment.
Latitude; 3o0tTTcCT TIME Sharx
Station Longitude DJepth (CDT)* Captures
1 3000/8828 2 fm 1328 Tiger (2); Blacktip (1)
2 2948/8828 2% fm 1750 Atlantic Sharpnose (9); Blacktip (1);
Blacknose (1l); Tiger /2)
3 2617/9632 32 fm 2014 Silky (1)
4 2633/9704 17 fm 0133 Atlantic Sharpnose (4) .
5 2641/9653 26 fm 0911 Silky, (2); Atlantic Sharpnose (1);
Sandbar (1)
6 2727/9704 14 fm 1529 Atlantic Sharpnose (1)
7 2752/9626 23 fm 2146 Atlantic Sharpnose (1)
8 2822/9556 13 fm 0338 Sandbar (1)
9 2757/9541 30 fm 0837 Atlantic Sharpnose (1)
10 2801/9528 30 fm 1142
11 2819/9506 22 fm 1607 Sandbar (1); Atlantic Sharpnose (3);
12 2826/9452 21 fm 2011 Greater Hammerhead (1) ;
Blacknose (1); Atlantic Sharpnose (1)
13 2839/9436 16 fm 0006 Tiger, (1); Bull (1); Blacktip. (1);
Atlantic Sharpnose (1); Blacknose (1)
14 2804/9416 >4 fm 0606
15 2822/9324 30 fm 1727 Scalloped Hammerhead (1l);
: ‘ Atlantic Sharpnose (5)
16 2816/9314 21 fm 2030 Atlantic Sharpnose (5); Sandbar (1)
17 2811/9253 39 fm 0030 Smooth Dogfish (1) |
18 2819/9257 30 fm 0529 Scalloped Hammerhead (1); Atlantic
Sharpnose (3); Tiger (1)
19 2837/9318 20 fm 1009 Atlantic Sharpnose (8); Bull (3)
20 2854/9246 15 fm 1735 Bull (1); Blacknose (2); G.
Hammerhead (1); Blacktip (2);
Atlantic Sharpnose (4)
21 2848/9132 12 fm 1211 Blacktip (5); Atlantic Sharpnose (?);
22 29 fm 1737 Atlantic Sharpnose (8)

2827/9140

End_longline set.



‘continued}

Latitude; Zotteom TIME Sharx

:ation Longitude CZepth - (CDT) Captures

23 2821/9212¢ 53 fm 2112 Smooth Dogfish (5); Scallcped
Hammerhead(1l)

24 2817/9058 15 fm 0838 Atlantic Sharpnose (6); Blacktip (1);
Smooth Dogfish(2); Sc. Hammerhead (2)

25 2836/5018 22 fm 1450 Sandbar (1)

.!

26 2843/9012 19 fm 1806 Spinner (2); Atlantic
Sharpnose (1l); Blacknose (1)

27 2842/9000 27 fm 2122 Atlantic Sharpnose (23); Bull (1);
Spinner (1)

28 2857/8918 16 fm 0405 Finetooth (4); Atlantic
Sharpnose (10); Sandbar (1)

29 2854/8917 33 fm 0639 Atlantic Sharpnose (13); Blacktip (2)

30 2912/8855 23 fm 1158 Atlantic Sharpnose (9); Blacktip (1)

‘egin Leg II

31 2930/8817 26 fm 1442 Atlantic Sharpnose (2)

32 2930/8739 33 fm 1946 Blacknose (1); Atlantic Sharpnose
(1) ; Scalloped Hammerhead (1)

33 2949/8723 27 fm 0006 Sandbar (1); Tiger (1); Atlantic
Sharpnose (1)

34 3009/8701 15 fm 0448

35 3008/8636 19 fm 0847

36 2957/8613 32 fm 1238 Tiger (1)

37 2958/8618 29 fm 1509

38 2937/8543 16 fm 0029

39 2923/8542 24 fm 0339 Tiger (1); Atlantic Sharpnose (2)

40 2845/8503 37 fm 1003

41 2845/845% 30 fm 1233

42 2932/8433 13 fm 1927 - Scalloped Hammerhead (1l); Sandbar (1)

43 2918/8409 14 fm 0003

44 2918/8404 13 fm 0248 Blacknose (1)



TABLZ

continued)

ZatizTuaey 3ottcm TIME sharx

Station Longitude Depth (CDT) Captures

=5 2823/8422 26 fn 1083

=6 2824/8341 16 £fn 1612

47 2759/8343 21 fm 2033 Blacknose (1)

48 2747/8404 32 fm 0041 élacknose (1)

49 2700/8344 35 fm 0701

50 2715/8306 17 fm 1229 Blacknose (1)

51 2658/8243 12 fm 1642

52 2624/8306 24 fm 2228

53 2549/8314 21 fm 0337 Blacktip (1); Atlantic Sharpnose (1)

54 2515/8300 30 fm. 0850 Atlantic Sharpnose (1l); Nurse (1)

85 2514/8256 28 fm 1110

56 2447/8246 19 fm 1640 Atlantic Sharpnose (1) ,

57 2454/8230 17 fm 2011 (

58 2447/8205 12 fm 0015 Blacknose (5); Greater Hammerhead
(1) ; Blacktip (3)

59 2512/8218 16 fm 0437 Spinner (1)

60 2529/8213 14 fm 0809 Silky (2); Atlantic Sharpnose (1);
Blacknose (1) '

Begin Leg II Phase II

61 2924/8510 13 fm 1000

62 2936/8531 13 fm 1445

63 2935/8603 31 fm 1906 Blacknose (1)

64 2946/8558 23 fm 2213 Sandbar (5); Greater Hammerh=zad (1)

65 2857/8529 12 fm 0232

66 3008/8554 14 fm 0608 Atlantic Sharpnose (3); Tiger (2)

67 3011/8557 13 £fm 0835 Tiger (3) <

68 3016/8609 14 fm 1147 Tiger (1) |

69 3019/8654 12 fm 1839 Greater Hammerhead (1)



TABLE 1. /continued)

Latitudey =Zottom TIME sharx

.ation Zongitude Zepth (CDT) Captures

70 3008/8723 14 fm 0030 Tiger (2); Sandbar ‘l); Nurse (1)

71 295978801 .5 fm 0538

72 3009/8814 10 fm 0904

73 2958/8829 16 fm 1241

74 3003/8846 7 fm 1607 Blacktip (1) !

75 2954/8844 9 fm 1902

76 2948/8835 14 fm 2202

77 2934/8846 9 fm 0153

78 2921/8902 7 fm 0601 Atlantic Sharpnose (11); Blacktip (5)

79 2922/8846 24 fm 0942 Spinner (2); Atlantic Sharpnose (8);
Blacknose (1); Blacktip (1)

80 2935/8830 24 fm 1404 Blacktip (1); Sandbar (1) -

81 2945/8815 20 fm 1733

82 2954/8805 18 fm 2052

TABLE 2. Large and Small Coastal Sharks

Large Coastal Sharks Small Coastal Sharks
Spinner - Carcharhinus brevipinnma Blacknose - Carcharhinus acronotus
Silky - Carcharhinus falciformis Finetooth - Carcharhinus isodon

Bull - Carcharhinus leucas Smooth Dogfish - Mustelus canis
Blacktip - Carcharhinus limbatus Atlantic Sharpnose -
Sandbar - Carcharhinus plumbeus Rhizoprionodon terraenovae

Tiger - Galeocerdo cuvieri

Nurse - Ginglymostoma cirratum
Scalloped Hammerhead - Sphyrna lewini
Greater Hammerhead - Sphyrna mokarran

10



TABLE I. Catcnh Summary 1995 Gulf cIf Mexlco Shark Assessment

% Freq.
Day Night Alive Dead Tagged sharks
Blacktip 16 10 24 2 18 9.7
C. limbatus
Tiger 9 3 17 0 16 6.3
G. cuvieri
Spinner 4 2 4 2 3 2.2
C. brevipinna
Sandbar 5 10 15 0 7 5.5
C. plumbeus
Blacknose 8 11 18 1 16 7.0
C. acronotus
sharpnose 81 66 66 81 48 54.8 '
R. terranovae
Bull 4 2 6 o} 4 2.2
C. leucas
8silky 5 1 4 2 2 2.2
C. falciformis
Nurse 1 1 2 0 0 o7
G. cirratum
G. Hammerhead 2 3 5 0 2 1.8
S. mokarran
Sc. Hammerhead 4 3 6 1 5 2.6
S. lewini
Finetooth 0 4 1 3 1 1.4
C. lsodon
Smooth dogfish 2 6 8 o 6 2,9
M. canis
Total 141 127 176 92 128 (*
% Freg. Other
Eel 19 4 22 1 34.8
0. rex
Barracuda 10 1 11 0 16.7
S. barracuda
Red Snapper 3 3 4 2 9.0
L. campechanus
Red Grouper 8 2 8 2 15.0
E. morio
Devil Ray 2 0 2 0 3.0
M. hypostoma
Cobia 2 0 2 0 3.0
R. canadum
Cownose Ray 7 0 7 0 10.6
R. bonasus
Bonita 1 0] 0] 1 1.5
S. sarda
cuskeel 1 1 2 0 3.0
Ophidiidae
Unidentified 2 0 2 0 3.0
Total 55 11 60 6
Sets Without t
catch 11 11 C
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TABLE <.

Concurrent assessment raesults for NMFS Panama City,

(NHFS Panama City Laboratory

Latitude/ Bottom Effort Sharx
Station Longitude Depth Hours Captures Midwater Bottom
1 2939/8514 4 £ 8 Blacktip 3 7
(inshore) Spinner 2 1
G. Hammerhead 1
Finetooth 1
2 2935/8534 5 £ 5 ;
3 2936/8514 5 £ 4 Blacktip 3
A. Sharpnose 2 1
Tiger 1
4 2944/8419 7-10 £ S A. Sharpnose 1 1
Blacknose 1
Nurse 1
5 3004/8543 8 £ 5 Spinner 1
A. Sharpnose 1 1
Blacknose .1

12
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NATIONAL MARINE FISHERIES SERVICE
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Southeast Fisheries Science Center
Mississippi Laboratories

P.0O. Drawer 1207

Pascagoula, MS 39568-1207

March 4, 1996

MEMORANDUM FOR: OA - Mike Bailey PN
A
FROM: F/SEC53 - Terry Henwood
SUBJECT: NMFS 1996 Southeast Shark Assessment

The purpose of this memo is to follow-up on our discussion
regarding the 1996 shark surveys in the southeast Atlantic and
Gulf of Mexico. We seem to be in agreement regarding the
surveys, and I am hopeful that you can assist in the funding of
the project. Please review the pre-proposal describing our
approach including a breakdown of the costs to accomplish the
work.

I think this project is a particularly good candidate for
funding, because our needs are short-term. During last year's
1995 assessment, we demonstrated that sharks could be caught in
sufficient quantities with commercial type gear for stock
assessment.

The Southeast Area Monitoring and Assessment Program
(SEAMAP), which is a state/federal/university program for
collection, management and dissemination of fishery-independent
data and information, is an obvious vehicle for support of
continued shark surveys. Several of our SEAMAP partners (Gulf of
Mexico state representatives) provided biologists during last
year's survey and have expressed interest in continuing this
project. In addition, the Texas Parks and Wildlife (SEAMAP) has
offered to assist with locating shark nursery areas along the
Texas coast during the 1996 project.

Please look over this pre-proposal and let me know if you
need any additional information at this time. If you have any
questions, please call.

cc: Scott Nichols
Gerry Scott
Jose Castro
Mark Grace
Dave Donaldson
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SOUTHEAST ATLANTIC AND GULF OF MEXICO
1996 SHARK ASSESSMENT PROPOSAL

NATIONAL MARINE FISHERIES SERVICE
MISSISSIPPI LABORATORIES
SOUTHEAST FISHERIES SCIENCE CENTER
PASCAGOULA, MISSISSIPPI

INTRODUCTION

Commercial landings of coastal and oceanic sharks in the
U.S. Atlantic and Gulf of Mexico increased from 135 metric tons
(mts) in 1979 to 7,122 mts in 1989 (NOAA 1993). This increase
was due to a combination of factors which include increased
effort, favorable market situations for shark products, and
improved fishing techniques. Recreational landings during this
same 10 year period decreased from 11,512 mts in 1979 to 1,666
mts in 1989 (NOAA 1993). These landing statistics for commercial
and recreation shark fisheries were indicative of overfishing
from unreqgulated shark fisheries of the Atlantic and Gulf of
Mexico.

Most shark species exhibit low fecundity levels and
unrestricted exploitation can have devastating effects on
populations. Over the past two decades, many shark populations
in U.S. waters have declined. precipitously. As these declines
have been documented, the need for a comprehensive Fisheries
Management Plan (FMP) was clearly established. During 1989, NMFS
prepared the Secretarial FMP for Sharks of the Atlantic Ocean,
and after several iterations, a final FMP was enacted in 1993.

The 1993 FMP for Sharks of the Atlantic Ocean (NOAA 1993)
stressed the need for monitoring and assessment of shark
populations to determine the efficacy of FMP measures.
Unfortunately, prior to the 1995 longline survey conducted by
Mississippi Laboratories, little effort was expended in the Gulf
of Mexico to monitor and assess shark populations. The NMFS
Panama City Laboratory and Mote Marine Institute in Sarasota,
Florida, conduct limited tagging programs that target small
sharks on pupping grounds. These studies employ small mesh gill
nets, and larger sharks are seldom encountered. To our
knowledge, no other fishery independent shark studies are being
conducted in the Gulf of Mexico despite the fact that commercial
shark fisheries continue to operate.



OBJECTIVES

1) Utilize longline gear for assessing shark populations
in the U.S. southeast Atlantic Ocean and the Gulf of
Mexico (Figure 1).

2) Utilize gill net sampling to determine locations of
shark nursery areas at selected sites in the Gulf of
Mexico.

3) Develop a sampling strategy that provides information

necessary for stock assessment of shark populations.

4) Provide summary reports of survey activities.

METHODS

The longline survey technique utilizes monofilament longline
fishing gear of 2.4 kilometers (km) length, equipped with 100
hooks and with start set, midset and end set buoys and floats.
Soak time is 1 hour using atlantic mackerel (Scomber scomber) as
bait.

Survey sites are selected at random within three depth
strata 10 £ - 20 £, 20 £ - 30 £, 30 £ - 40 £, and equally
distributed within 60 nautical mile grids. This survey design is
in part supported by analysis presented in Belcher (1994).
Belcher (1994) analyzed the three survey methods, (simple random,
stratified random by individual species and stratified random by
total number of coastal sharks caught), used during NMFS Atlantic
surveys (NMFS 1986, 1989, 1991). Simple random sampling does not
account for distributions (depth and regional) of management
species, therefore it is possible to under sample or over sample
certain species. Stratified random (by broad regions) by
individual species or by total number of coastal sharks caught,
is normally dependent on utilizing past fisheries independent
data for individual species. Even though Belcher (1994) supports
survey site stratification (by broad regions) dependent on
species distribution patterns for individual species, data needed
to establish species distribution patterns are largely not
available for the Gulf of Mexico and data from NMFS Atlantic
surveys (1986, 1989, 1991) is biased due to replicate sampling
and targeting of large coastal and pelagic species for tagging
studies.

Simple random sampling stratified by depth is conducted to
ensure adequate sampling for all management species occurring
within the survey depth range of 10 £ - 40 f. With respect to
using simple random sampling, Belcher (1994) states, "The main
support for using SRS [simple random sampling] in the case of
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highly variable data is to establish a baseline for an estimate
as well as to see if there is in fact an improvement if another
scheme were to be used. In some cases, even a strategic form of
sampling scheme will not drastically improve upon an estimate or
its variance." Distributing the survey sites by 60 minutes of
latitude or longitude is necessary for uniform data collection
throughout the entire survey area.

The proposed dates for the longline sampling activity are
from 7/31 - 9/14/96 with one vessel (NOAA Ship OREGON II) for the
entire survey. Tagging of adults will be in accordance with
tagging protocol established by the NMFS Narragansett Laboratory.
Tagging of pups captured in the Gulf of Mexico will be in
accordance with tagging protocol established by the Mote Marine
Institute; pup tagging in the Atlantic will be in accordance with
NMFS Narragansett Laboratory protocol.

Survey data are recorded on NMFS Southeast Area Monitoring
and Assessment Program (SEAMAP) data sheets created to
characterize gear and catch. This information includes gear
specifics, and environmental and biological data pertaining to
sharks and bycatch species.

According to the 1993 FMP, sharks are divided into three
management units; large coastal, small coastal and pelagic (Table
1). This ongoing study is expected to provide an index of
abundance for the shark species encountered. Even though survey
activities may not produce catches for all management unit
species, data analysis addresses total catch, management unit and
bycatch species. Data processing, editing and analysis are
conducted at NMFS, Pascagoula. Gill net survey techniques follow
programs developed at NMFS, Panama City Laboratory, Mote Marine
Institute, Sarasota, Florida, or techniques used by Gulf of
Mexico SEAMAP constituents. -Mesh sizes and lengths of gill nets
can be adjusted depending on the size of neonates, juveniles or
adults targeted. Gill nets can be deployed in known nursery
areas or in habitats similar to known nursery areas.

Texas Parks and Wildlife Service (SEAMAP constituent) has
invited NMFS biologists to participate in their annual spring and
early summer gill net surveys (8 contiguous coastal sampling
zones in state waters, 10 week survey for each zone). These
surveys may prove vital to the shark program since, other than
Bigelow and Schroeder (1948), no published information describing
nursery areas for any coastal sharks west of the Mississippi
River delta exists. At present, our involvement will be either
in the form of direct participation by NMFS biologists or by
providing guidelines describing our data needs. We are
optimistic that this opportunity for cooperative research will
greatly enhance our knowledge of neonate and juvenile coastal
sharks in the Western Gulf of Mexico and will help to identify
vital nursery areas. '



In addition to the offer by Texas Parks and Wildlife, other
Gulf of Mexico SEAMAP constituents have expressed an interest in
augmenting inshore assessment efforts. During the 1996 project,
NMFS scientists will advise SEAMAP participants of data
requirements pertaining to neonate and juvenile captures.

Gear efficiency and selectivity is a persistent question for
any fishery related survey. Longline gear is assumed to be
relatively efficient and selective for sharks dependent on bait,
hook size and gear location and orientation. However, there are
a number of factors that must be considered in interpretation of
longline catch data. For instance, the relationship between
longline catch and fish density is complicated by saturation of
hooks due to catch of non-target species or by target species in
areas of high densities (Sommerton and Kikkawa 1995). Another
factor that may affect longline catches is the presence bottom
features that may provide habitat for aggregations of shark prey.

Development of a separate and independent estimate of fish
densities (other than longline data) is fundamental for
determining longline gear efficiency and selectivity. To address
this problem it is possible to incorporate a fishery acoustic
system (FAS) for assessment purposes. NMFS Mississippi
Laboratories currently has a dual frequency (38 kHz and 120 kHz)
split-beam FAS that is able to detect acoustic targets oriented
more than 1/2 meter off bottom (near bottom resolution may
decrease with irregqular bottom profiles). This system is capable
of recording fish densities by interpreting acoustic return
signals. The process requires systematically transecting the
survey site prior to setting longline gear or collection of
acoustic data during or after the longline set. The result is
fish density for a survey site. During spring 1996, the OREGON
IT will be outfitted with hull-mounted transducers compatible
with the NMFS Mississippi Laboratories FAS.

Acoustic data can be compared to the actual longline catch
data to examine; 1) number of acoustic targets detected by the
FAS compared to number of captures from the longline set, 2)
target strength values of acoustic targets compared to physical
sizes of species captured. Another comparison that might be
possible is to determine the zone of influence for the longline
gear. For example, if during acoustic transecting of a survey
site prior to gear deployment few or no targets are detected but
there was considerable catch from the longline set, then it may
be valid to assume the longline gear attracted catch from outside
the acoustically surveyed area. Past research has alluded to the
attraction of catch to longline gear (i.e. Belcher 1994) but
there is little data supporting attraction. This new application
for acoustic technology should strengthen our understanding of
longline gear efficiency and limitations.



SURVEY AREA

The survey area extends from the Texas - Mexico border in
the Gulf of Mexico, around the southern tip of Florida, into the
Atlantic and north to Cape Hatteras, (Figure 1). It is
anticipated that gill netting will be opportunistic and will
depend on the level of participation by the Gulf of Mexico SEAMAP
constituents. At present, cooperative gill net effort is
expected in selected areas of the Gulf of Mexico along the Texas,
Mississippi and Florida coasts.’

1995 RESULTS
Gill Netting

: Despite the late start for the 1995 project, progress was
made pertaining to gill netting for neonate and juvenile sharks.
NMFS Mississippi Laboratories participated in late spring gill
net surveys by Mote Marine Institute and NMFS Panama City. Areas
of interests included tagging methods, data collection, gear
handling and survey design. Neonate and juvenile captures
included blacktip, spinner, atlantic sharpnose, blacknose and
bonnethead sharks. Methods for gill net operations and
biological sampling regimes were documented to benefit future
gill net effort.

Bottom Longlining

Two longline surveys were completed by NMFS Mississippi
Laboratories during the 1995 Southeast Atlantic and Gulf of
Mexico Shark Pilot Study; one conducted in the Gulf of Mexico (26
survey days, OREGON II) and the other in the Atlantic (19 survey
days, RELENTLESS) (attached cruise reports NOAA Ships RELENTLESS
97-02, OREGON II 95-07). The surveys successfully utilized
commercial-type longline gear to capture coastal sharks. Both
projects incorporated diverse groups of scientists representing
several laboratories, agencies and universities.

The results of the 1995 NMFS Southeast Atlantic and Gulf of
Mexico project can be briefly reviewed by comparison of CPUE
values (shark captures/100 hooks) for shark captures (Table 1)
with the few surveys completed during previous years.

: Despite the number of differences between the 4 Atlantic
projects (NMFS 1986, 1989, 1991, 1995), a CPUE of 4.2 shark
captures/100 hooks was reported from the 1995 RELENTLESS survey
(NMFS 1995). Survey differences included gear, (Yankee gear
1986, 1989, 1991 vs. monofilament commercial type gear 1995),
survey design, depths sampled, soak time and number of hooks.



In the western Gulf of Mexico, the comparison is made with 7
survey sites from Cody and Avent (1980) and 7 sites from the 1995
OREGON II survey (NMFS 1995) that were in proximity. Again,
there were a number of gear and survey differences but the CPUE
values for shark captures were .5 shark captures/100 hooks for
Cody and Avent (1980) and 1.9 shark captures/100 hooks for 1995
OREGON II.

When comparing north central Gulf of Mexico survey sites
from the 1995 OREGON II survey (NMFS 1995) with Branstetter
(1981), the CPUE values were 2.7 shark captures/100 hooks for
1995 OREGON II  and 3.5 shark captures/100 hooks for Branstetter
(1981). Gear was not fished on bottom during the Branstetter
(1981) survey since the survey was directed at large coastals, in
particular spinner sharks (Carcharhinus brevipinna).

The concurrent assessment conducted by NMFS Panama City
(1995) resulted in 5.6 shark captures/100 hooks as compared with
2.1 shark captures/100 hooks for the 1995 OREGON II sites (NMFS
1995) that were in proximity to the NMFS Panama City project.
The NMFS Panama City gear was fished continuously and checked
every hour with bait replaced; total time for gear deployments
was up to 8 hours per site during afternoon and night only;
details found in 1995 OREGON II cruise report.

A question concerning both the Atlantic and Gulf of Mexico
projects was the time frame for the surveys. The 1993 Shark FMP
(NOAA 1993, page 122, Table 9.1), reports total U.S. eastern
seaboard and Gulf of Mexico landings (1984 - 1988) are lower
during August (ranked 6th) than the peak months of March through

July, but closer scrutiny reveals additional information. In the .

New England area, August landings are the highest of all months;
in the mid-Atlantic they are ranked third after July and
September; in the Gulf of Mexico the landings during August are
ranked fourth. Therefore, though August is not the best month
for landings on a regional basis (U.S. eastern seaboard and Gulf
of Mexico), the regional landings are reportedly better during
August than 6 other months and August may actually be a favorable
survey time for specific areas. Table 9.1 from the 1993 Shark
FMP does not report effort which is an important factor affecting
landings. With accumulation of time series data from fisheries
independent surveys, it is possible to determine accurate
seasonal trends.

PROJECT COSTS

Gear purchases will be minimal for 1996 survey operations
(Table 3) since some gear from the 1995 survey can be reused.
Other project costs will be for NMFS participants' overtime pay
and travel for NMFS employees and cooperators, and for funds to
support field work conducted by SEAMAP constituents (Table 5).
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With the proposed funding level (Table 5), 47 days of longline
effort can be expected. Gill net effort will depend on the
levels of participation by SEAMAP constituents, but data from at
least 50 gill net sets (10 per SEAMAP constituent) are
anticipated from the Gulf of Mexico.
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Figure 1. Survey area for 1996 U.S. Southeast Atlantic and Gulf of Mexico Shark Assessment Project.



Table 1. Management units for sharks of the Atlantic and Gulf of
Mexico (NOAA 1993).

Large Coastal Sharks

Sandbar

Blacktip

Dusky

Spinner

Silky

Bull

Bignose
Narrowtooth
Galapagos

Night

Caribbean reef
Tiger

Lemon

Sand tiger
Bigeye sand tiger
Nurse

Scalloped hammerhead
Great hammerhead
Smooth hammerhead
Whale

Basking

White

Atlantic sharpnose
Caribbean sharpnose
Finetooth
Blacknose

Smalltail
Bonnethead
Atlantic angel

Shortfin mako
Longfin mako
Porbeagle
Thresher

Bigeye thresher
Blue

Whitetip
Sevengill
Sixgill

Bigeye sixgill

Carcharhinus plumbeus
Carcharhinus limbatus
Carcharhinus obscurus
Carcharhinus brevipinna
Carcharhinus falciformis
Carcharhinus leucas
Carcharhinus altimus
Carcharhinus brachyurus
Carcharhinus galapagensis
Carcharhinus signatus
Carcharhinus perezi
Galeocerdo cuvieri
Negaprion brevirostris
Odontaspis taurus
Odontaspis noronhai
Ginglymostoma cirratum
Sphyrna lewini

Sphyrna mokarran
Sphyrna zygaena
Rhincodon typus
Cetorhinus maximus
Carcharodon carcharias

Small Coastal Sharks

Rhizoprionodon terraenovae
Rhizoprionodon porosus
Carcharhinus isodon
Carcharhinus acronotus
Carcharhinus porosus
Sphyrna tiburo

Squatina dumerili

Pelagic Sharks

Isurus oxyrinchus
Isurus paucus

Lamna nasus

Alopias vulpinus
Alopias superciliousus
Prionace glauca
Carcharhinus longimanus
Heptranchias perlo
Hexanchus griseus
Hexanchus vitulus
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Table 2. CPUE values for shark captures/100 hooks.

1986 ' 1989 ? 19913 1995 ¢
WEICZNO DELAWARE li DELAWARE I RELENTLESS

ATLANTIC July - Sept. April - Sept. April - Sept. August
4.3 /100 hooks 4.4 /100 hooks 3.0/ 100 hooks 4.2 /100 hooks
1979 ° 1995 ©

WESTERN Cody et al. OREGON i

GULF OF MEXICO August July

.5 /100 hooks

1.9/ 100 hooks

CENTRAL
GULF OF MEXICO

19817
Branstetter
August

3.5/ 100 hooks

1995
OREGON i
July - August

2.7 / 100 hooks

NORTHEAST
GULF OF MEXICO
Concurrent with
NMFS

Panama City, FL

1995 ¢
NMFS, Panama City
August

5.6 / 100 hooks

1995
OREGON i
August

2.1 /100 hooks

GULF OF MEXICO

1995
OREGON i
July - August

3.3 /100 hooks

" NMFS, 1986 WEICZNO Cruise Results 86-01, Longliﬁe survey of apex predators, NMFS Narragansett, Rl

NMFS, 1989 DELAWARE |l Cruise Results 89-03, Survey of apex predators - sharks, NMFS Narragansett, RI

> NMFS, 1991 DELAWARE Il Cruise Results 91-06, Survey of apex predators - sharks, NMFS Narragansett, RI

* NMFS, 1995 RELENTLESS Cruise Results 95-03, Coastal shark longline assessment survey, NMFS Pascagoula, MS

* Cody and Avent, 1980, Assessment of bottom longline fishing off the central Texas coast, Management Data Series 16,
Texas Parks and Wildlife

> NMFS, 1995 OREGON || Cruise Results 95-04, Coastal shark assessment, NMFS Pascagoula, MS

’ Branstetter, S., 1981, Shark fishery potential for the northern Gulf of Mexico, Dauphin island Sea Lab Technicai Report 81-001
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"Total

Table 3. Longline gear and bait.
Item Unit Cost. Total ($)
High flyer buoy 230 4 920
Strobe lights 49 4 196
Blocks 150 6 900
Monofilament line 278 5 1,390
Swivels 1.10 50 55
Aluminum sleeves (1000) 100 2 200
Crimping tool 224 1 224
Snap-on connectors (100) 90 6 540
Buoys (100) 564 1 564
Hooks (100) 14 3 42
Gaff 25 2 50
Electronic Scale 2,500 1 2,500
Bait .50 6,5 3,200
' ..10;9313f¢f§
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Table 4. Sampling supplies.
Item Unit Cost | Qty. Total ($)
oTC 200 1 200
M Tags 1 1,000 1,000
S Tags 1 1,000 1,000
Tagging poles 20 3 60
Gloves 20 1 20
Film and developing 10 40 400
Video tapes 5 10 50
Scalpels (100) 50 1 50
Whirlpacs (200) 100 1 100
Shipping 500 1 500
Total
Figure 5. Other costs and project total.
SEAMAP/TRAVEL/OVERTIME | Unit Cost | oty. Total (§)
GOM Seamap Support 8,000 5 40,000
Travel 600 25 15,000
Overtime (NMFS only) 1,000 12 12,000
Total 39,500
Project Total 81,211
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ATTACHMENT I

Comparison of Spectrophotometry and Benchtop Fluorometry for Measuring
Concentrations of Chlorophyll a

NMFS has proposed to replace the existing spectrophotometric method for determining
chlorophyll concentration in environmental samples collected for the SEAMAP program.
The replacement method proposed is in-situ determination of chlorophyll o by
fluorometry. The capability of the State participants in SEAMARP to institute this method
change is limited. LDWF compared the currently approved spectrophotometric method
with a benchtop fluorometric method from duplicate samples collected during SEAMAP
cruises in June and September 1995, and January 1996. Mean chlorophyll
concentration from triplicate surface, and duplicate midwater and bottom samples were
compared by cruise and depth (Figures and Tables attached).

Results

n The two methods were highly correlated (r* generally >90%).

= Analysis of Variance consistently found significant differences between
chlorophyll o concentrations measured by the two methods.

L Fluorometry consistently measured less chlorophyll o in the samples.

= The differences between methods generally were consistent among depth strata
within cruises. Differences varied substantially among seasons.

L Fluorometric measurements most closely approximated spectrophotometric
values from the January 1996 cruise.

n Fluorometry underestimated chlorophyll a from June 1995 samples by
approximately 50%, as compared to spectrophotometry.
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